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The appreciation of the labours of the Authors in the 
three earlier editions of this work, as shewn by the 
continued demand, has rendered necessary the publication 
of the Fourth Edition. Nearly all the original matter 
written by Mr. Curtis will be found in the text of this 
Edition, and all the excellent Examples prepared by Mr. 
Davies are retained, but advantage has been taken of the 
opportunity, presented by the publication of a Fourth 
Edition, to bring the work thoroughly up-to-date, to re- 
arrange the matter and Examples, to explain the 
requirements of recent legislation affecting Valuations and 
to add a Chapter dealing with Licensed Property. 

My thanks are due to the Land Agents' Society for 
permission to make use of certain portions of a series of 
chapters on Valuations, particularly valuations under the 
Finance (igog-io) Act, 1910, written by me, which recently 
appeared in the Journal of that Society, and to which I 
have had recourse in connection with some of the additional 
matter in this Edition. 

In the Examples throughout the multipliers used have 
been taken from Inwood's Tables, 29th edition. 

SYDNEY A. SMITH, 
22, Chancery Lane, 

London, W.C. 1912, 
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CHAPTER I. 



Valuations: Tenures: Objects of Valuation — First 

Principles and Classes of Property : Examples : 

Tenancies: Outgoing's on Ordinary Property. 

The subject of Valuation is. perhaps, the most 
important among the man}^ Mhich together form 
what is called " estate agency."- It meets the 
novice at the commencement of his career, and 
follows him throughout his professional life. In 
the event of sale or purchase of a landed estate, or 
of some other corporeal hereditament ; in the event 
of the letting of such; in the enfranchisement of 
copyholds ; the purchase or sale of leaseholds ; in 
the payments of rates and taxes ; and in the simple 
matters of realisation of produce, a knowledge of 
values is imperative. 

Although such knowledge is based upon princi- 
ples, and upon principles so completely stereotjqoed 
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that they may be taught, j^et no such knowledge 
will be of service until it has been amalgamated 
with practice. 

All theory and all principles are useful; but 
knowledge is only obtained when the two are com- 
bined with practice. In the matter of Valuation, 
this is more apparent than in anj'- other branch of 
the estate agent's profession. 

It must not be supposed that am"- book, how- 
ever well written, can convey to the beginner 
such an amount of knowledge as will enable 
him to place upon property an unassailable 
value. It may, nevertheless, convey to him those 
principles upon which this valuation is based; and 
if two men of equal attainment begin together, the 
oue with such theoretical assistance and the other 
without, the former will, with equal practice, be the 
better man of the two. It is possible, then, to assist 
the beginner by setting before him the rules which 
must be followed, more or less strictly, if a siPccessful 
valuation is to result. 

TENUEES. 

The various classes of ownership of land and 
houses with which valuers have to deal are known 
respectively as Freehold, Copyhold and Leasehold. 
Strictly speaking, the term •' freehold "' includes 
not only tenancies in fee simple or ordinary free- 
holds, but also tenancies in tail and for life. 

Freehold land is the highest ownership known 
to English law. The owner has full and absolute 
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possession of it, subject to the general law of the 
land, free from adverse restrictions and capable of 
sale, development or division in any- way at the 
owner's pleasure, and he may transfer it, or create 
lesser estates in it. Usually freehold land is held 
without payment of any kind and subject to no 
restrictions, but occasionally it is subject to an 
annual payment i^termed a fee farm rent or a ren«t 
charge) or to restrictions upon its method of use, 
imposed by a former owner. 

Customary freeholds and similar holdings which 
are analogous to copyholds, are not separately dis- 
tinguished therefrom for the purpose of these notes. 

A tenancy in fee tail is where land descends from 
father to son through successive generations. The 
original grant is made from a freeholder to the first 
tenant in tail and the heirs of his body. If the 
heirs in tail failed, the land would revert to the 
heirs of the original grantor. 

Tenancies for Life or Lives. — These tenancies may 
be held for (a) the life of the holder, or (b) during 
the continuance of the life of a named person, or 
■(c) during the continuance of any one of two or 
more named lives, which endures until the last Life 
dies, or (d) during the joint continuance of two or 
more lives, which would terminate as soon as one 
life dropped. Valuations of property dependent on 
life are made with the assistance of tables based on 
the probable continuance of life, and these will be 
referred to later. 
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Copyhold land is land, part of a manor, held by 
coj^v of court roll at the will of the lord, according- 
to tlie custom of the manor. The lord of the manor 
owns the freehold, but the owner of the copyhold 
interest is secure in his tenure so long as he obser\-es 
the customs of the manor, and he may sell it, or will 
it, to whomsoever he pleases. 

Copyhold pro})erty is valued on the basis of the 
value .of the freehold interest, deducting therefrom 
the cost of enfranchising it to make it freehold. 
The enfranchisement is made in consideration of the 
paj'ment by the tenant to the lord of the manor 
of the fair value of the lord's rights. Each incident 
of the copyhold tenure is separately assessed by the 
valuers appointed by the copyholder and the lord. 
Compensation is also payable to the steward for the 
loss of future fees. 

Chapter IX. is devoted to " Cop^yhold Property," 
so pothing further need be said here. 

Leasehold property is land held on lease for a 
term of 3'ears subject to the pa.ynient of an annual 
rent and to the performance or observance of 
covenants contained in the lease. Building leases 
are usually granted for ninet.y-nine or nine hundred 
and ninety-nine .years, but any periods may be 
adopted and leases may also be made to endure for 
the length of one, two, three or any number of 
lives. 

FIRST I'RIXCIPLEy. 

The object of a valuation is to ascertain the value- 
a property possesses, either to its owner or to a pro- 
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posed purchaser, or for some purpose depending 
upon value, such as the payment of estate duty after 
a death, or as the basis for the payment of increment 
vahie duty, reversion duty, or undeveloped land 
duty. Xearly all property is valued according to 
the capacity it possesses of producing revenue. The 
■actual rent derived from a })r(.)perty, or the rental 
value of it, is adopted as a basis for its valuation 
by deducting therefrom the appropriate outgoings 
(if any) to ascertain the net income which will be 
•capitalised to find the value. 

The term " yearti' puvchase " is used to denote the 
multiplier which is applied to an annual income 
in order to arrive at the capital value of it. The 
multiplier is dependent upon the rate of interest 
which it is rec[uired that an investment shall yield. 
Thus, if a freehold income is to be bought to pro- 
duce 4 per cent, iriterest, it is valued by multiplying 
the .amount of the net annual rent by twenty-five. 

In the case of freehold properties, the income 
being enjoyed in perpetuity, no consideration need 
,be given to a sinking fund to recoup the capital 
expended, since the possession is not terminable, 
and when a definite rate of interest is decided upon 
that rate of interest, divided into one hundred, will 
give the rec[uired multiplier or years' purchase. 
Thus, if 5 per cent, be expected, 100 -=-5 = 20 j'ears' 
purchase, the i'ec[uired multiplier. Conversely, if 
the multiplier is known, the rate per cent, is ascer- 
tained by dividing it into one hundred. Thus, 100 
-^20 years' purchase = 5 per cent, interest; or 100 
-^25 years' purchase=4 per cent, interest. 
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If the income be not perpetual, as in the case of 
property held on lease, other considerations arise, 
and these are referred to in Chapter V. 

The interest or annual return which a property 
should yield is determined by the rate of interest a 
purchaser of the property would require to obtain 
from the investment. This in turn depends on the 
security of the income, the prospect of an increase 
in value, and the existing market conditions as to 
demand. 

For freehold agricultural land there is usually ai 
good demand, because the income is regarded as 
seciu-e, and there is competition for it when offered 
for sale from landowners desiring to increase their 
holdings, and also on the part of tenants wishful 
of purchasing, county councils and investors 
generally. Ordinary farms realise from twenty-t«'o 
to thirty-three years' purchase of the net annual 
income, representing a yield to the purchaser of 
from ih to 3 per cent. 

Where a prospective building value is attached to 
land, the multipliers named would be much ex- 
ceeded. 

Accommodation land, i.e. land close to a town, 
which commands an annual rent in excess of the 
agricultural value, due to the convenience of the 
land for the accommodation of small traders, nur- 
serj-men, as playing fields, or for similar use. Such 
land often yields a rental of £5 or £10 an acre, 
although the average agricultural rental in the 
vicinity may not exceed 20s. or 30s. an acre. It 
would usually be valued at from twentv to twentv- 
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five years" purchase of the rental produced, and the 
price it would make on a sale taking place may be 
even greater than such a valuation if building value 
is anticipated and likeh' to be realised at an early 
date. 

It will be appreciated that the rental derived from 
accommodation land is not very secure, because 
as the tenant would not have expended either labour 
or money on the land, in most cases, there would 
be little loss on his part if he gave it up, and, 
if vacant, it would be less readily relettable than 
agricultural land. This is one factor which ex- 
plains why the income from accommodation land is 
valued at a lower number of j^ears' purchase than 
agricultural land; another factor which influences 
the multiplier is that there is less demand for it, 
partly because the possession of it does not carry 
the dignity of ownership to the same extent as in 
the case of agricultural land. 

Again, in the case of agricultural land, the rent 
is at the lowest proportion in relation to the land, 
whereas in the case of accommodation land, an 
increase beyond the agricultural rental has already 
taken place, and the extent to which a further in- 
crease may be expected is therefore less than in the 
case of the former laud. 

Freehold residential properties of moderate size 
are usually capitalised on 5 or 6 per cent, tables, 
i.e. at twenty years" purchase, or 16| years' pur- 
chase of the net rentals derivable therefrom. Pro- 
perties of greater extent, with mansions and park- 
lands, cannot be valued bj- a capitalisation of the 
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net retals. There are social considerations attached 
to the ownershii3 of such landed estate and other 
advantages which cannot be measured in years' 
purchase. Properties of this description are treated 
in detail as regards the farms, cottages, etc., on 
the basis of ordinary property, but in the valuation 
of mansion houses and park lands, considerations 
other than those of investment and percentage are 
found to influence the figures. 

Freehold villas and shop properties of moderate 
■size are dealt with on tables which returii from 5 
per cent, to 8 per cent., the percentage varying 
according to the class of the property, the securit}' 
of the income, and the local demand for property 
of such a character. 

Leasehold rillas and shops are valued on the 
leasehold tables (see Chapter V.) at percentages of 
from 1 to 2 per cent, higher than if freehold. 

Freehold cottage property which is bought for 
investment is expected to yield about 5 per cent, 
in country districts, but in towns where rates are 
more oppressive and tenants less reliable, and where 
investors generally have a wider range of securities 
upon which to invest their funds, a far greater 
return is required, fre(iuently as high as 8 or 10 
j)er cent, interest being looked for. 

In contrast to this, large country landowners will 
often build cottages on their estates without expec- 
tation of a greater return on the cost than 3 or 4 
per cent., or even less. 
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Leasehold cottage property in towns can be 
" bought to [lay from 7 to 10 per cent. 

Freehold ground rents are a valuable investment. 
They arise on the ij;ranting of a building lease of a 
plot of land and represent usually not more than 
•oue-tifth of the annual rental value of the property 
after the house is built. There is thus a consider- 
-able margin of value possessed by the lessee, -which 
•operates as the security for the due payment of the 
ground rent. The owner of the freehold ground 
rent is entitled to the reversion to possession of the 
property at the end of the term of the leas;', but 
unless the lease has less than fifty years unex- 
pired the value of the rc\L'rsion is usually negligible. 
There is at all times a good demajul for well- 
s:>cured ground rents. The value of a ground 
rent depends upon the character, nature and 
■condition of the property from which it issues, the 
ratio it bears to the rack rent, and the number of 
years unexi)ired of the lease. ^Yell-secured freehold 
ground rents on residential property can readily 
be sold at twenty-five or twenty-six years' pur- 
■chase. More exceptional ground rents secured on 
important })roperty may fetch as much as tweiity- 
•eight or thirty years' purchase, while ground rents 
which ai'e indifferently secured, or are secured by 
■cottage or tenement property, will not be valued at 
jnor(.' than twenty or twenty-two and a-half years' 
purchase. 

Leasehold ground rents, i.e. ground rents arising 
out of property and covered by the rack rental value 
•of same, but held only for a leasehold term and 
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subject to the payment of a head rent to a superior 
owner, can usually be bought to pay from 5 to T 
or 8 per cent. The value depends on the length of 
the term, the class of the property, the security 
of the rent receivable and the lowness of the head 
rent payable. 

Factory properties arc usuall)' valued at from & 
to 10 per cent. They are not regarded as a desir- 
able investment, owing to the difficult}' of reletting 
if vacant and, in towns, the liability to expenditure- 
to comply with the requirements of factory and 
workshop legislation. 

Sporting Rights. — A source of income which may 
be derived from land is in respect of the sporting 
rights. Where the property consists of woodlands, 
moorlands and similar areas, the sporting rent may 
be the principal source of income to which a valuer's- 
attention would be directed. In the case of agricul- 
tural land which is let, the sporting rights are 
commonly excluded from the tenancy, subject;' of 
course, to the provisions of the Ground Game Act, 
and the value of the sporting, over and above the- 
amount of the agricultural lent, must not be- 
omitted from the valuation. The net annual rental 
which sporting may be expected to yield is usually 
capitalised at a multiplier providing a larger rate 
of interest than ordinary property. The usual 
multipliers are ten to sixteen or eighteen j^ears' 
purchase, but the multiplier must only be applied 
to the actual sporting rental of the land and not to- 
any increased rent due to the presence of game- 
which has been reared on the land. 
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VALUATIONS. 

The value of pro2:)erty is usually measured by the- 
income to be derived therefrom, and the following- 
examples are introduced to illustrate the methods- 
by which valuations are made: — ■ 

Example 1. 

AYhat is tlie value of a freehold income or perpetuity^ 
yielding a net rent of £100 per annum, the purchaser- 
receiving 4 per cent, interest ? 

Net rent ... ... ... £100 

At 4 per cent. = years' purchase 25 

Valae ... £2,500 

This simple calculation shows the relation be- 
tween rent and capital value. In every case, of 
course, the valuer must satisfy himself that the- 
rental which he capitalises is one which is likely 
to be maintained. 

Example 2. 

What is the value of a freehold ground rent of £10 per 
annum arising out of a property of the rental value- 
of £60 per annum, the lease being for 99 years, ne-wly 
granted ? 

Ground rent, per annum ... ... £10 

At years' purchase in perpetuity ... 26 



Value ... £260 



An investment of this nature is valued as if it 
were an assured income in perpetuity, yielding inr 
this case nearly 4 per cent. The reversion to the 
rack rent on the determination of the lease, being, 
here so remote, is not taken into account. 
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Example 3. 

What is the value of u, freehold or perpetuity yielding 
a. net rent of £100 per annum, the purchaser requiring 
5 per cent, interest ? 

Net annual rent ... ... £100 

At 5 per cent. = years' purchase ... 20 



Capital value ... £2,000 



ExAliPLE 4. 

"What is the value of a leasehold property producing a 
clear rent of £120 per annum, subject to a lease having 
71 years unexpired at a ground rent of £20 per annum ? 

Clear rent per annum ... ... £120 

Deduct ground rent ... ... 20 

Net income ... £100 
Lease for 71 years unexpired on the 
6 per cent, table (Inwood Tables, 
29th Edition, page xxx.) = 
years' purchase ... ... 16'40 



Value ... £1,640 



It will be ob,servecl tliat although in this and 
the previous example the net annual income is of a 
like amount, the capital values are dissimilar. 
This difference in capital values is due to two classes 
of property having to be valued, oue freehold and 
the other leasehold, and to different rates of interest 
being employed. Higher rates of interest, generally 
1 to 2 per cent., varying according to the character 
of the investments, are adopted in valuing leasehold 
properties. This variation is due to the demand for 
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leasehold property being less than for freehold pro- 
perty, and to the existence of restrictions. The- 
multiplier is also leqiiired to allow for a sinkinfi 
fund to meet the terminal possession as is hereafter 
described. 

The value of every property is influenced by cir- 
cumstances — by supply and demand, b}^ situation, 
presence or absence of water supply, proximity to- 
roads and railways, existence of restrictions, and 
so fox-th. The visible resources of the land and the- 
possibilities of development must be considered, i.e. 
the probability or improbability of hidden minerals,, 
or some other possibility of future enhancement of 
value. 

In the foregoing examples the net annual income- 
which is to be capitalised has been stated in each 
case, but in practice the valuer has to estimate it. 
A valuer must therefore be acquainted with the 
common forms of tenancy by which properties are 
usually let, and the usual obligations of the land- 
lord and tenant respectivel.v. Thej^ are as follow : 

TEXAKCIES. 

ArjriciiJtural Land. — Farms are let on leases 
(usually for seven, fourteen or twentjr-one years) 
or more commonly on yearly tenancies. The tenant 
pays rates and taxes, but usually not land tax, 
nor for insurance, and he keeps the buildings,, 
fences and roads in rejiaii-. but it is common for 
the landlord to be liable to provide rough timber 
and materials for repairs. These usual terms may,, 
of course, be \-aried by express agreement. In all 
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cases the landlord pays the tithe i-ent-charge (if 
.any). The tenant is obliged to cultivate the land 
in a husbandlike manner, and he is, of course, 
■bound by the custom of the country and the Agri- 
•cultural Holdings Acts. 

Accommodation land is usually let on yearly or 
•quarterly tenancies, or on leases, the tenant paying 
'the rates and taxes. 

Building land in the London district is usually 
let on lease for terms of ninety-nine j^ears, but in 
■central situations eighty-year leases are frequent. 
In the North of England nine hundred and ninetj^- 
nine 3-ears' leases are common, and they are met 
with elsewhere. 

Residential properties are generally let on occu- 
pation leases for terms of seven, fourteen or twenty- 
■one years, the tenant being liable for all rates and 
taxes, for repairs and insurance. Smaller pro- 
perties and villas are let on agreements for terms of 
three and five years, or on yearly or quarterly agree- 
meiits. The tenants would be expected to pay all 
ordinary rates and taxes, but not land tax or insur- 
ance. The landlord mostly repairs the roof and 
■exterior of the premises, but in country districts 
the tenants often maintain the internal decorations, 
■and sometimes the whole property, in proper repair. 

Shops in towns and villages are cither let on 
leases or on agreements similar in type to those 
^applicable to residential properties. 

Cottage property is usually let to tenants at 
-weekly rentals, the landlord being liable to pay 
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all rates and taxes, including inhabited bouse duty 
and land tax, and for all outgoings, including 
repairs and insurance. 

Factories and icorkshops are usually let on leases 
for seven, fourteen or twenty-one years, but small 
premises of this type are often let on yearly and 
monthly tenancies. Where workshop premises are 
let out in floors the landlord usually pays the rates 
and taxes. 

Residential flats are usually let at inclusive 
rentals, the landlord paying all outgoings. If im- 
portant flats, the occupiers may take them on seven, 
■fourteen or twenty-one years' leases, but more 
usually they are taken on three-year agreements or 
yearly and monthly tenancies. 

Offices. — Suites of offices in large blocks are 
usually let on leases or agreements at inclusive 
rentals, the landlords paying all outgoings and also 
providing a cleaning staff for dusting the offices, 
supplying coal at a fixed rate, maintaining stair- 
cases and lifts, etc. 

OUTGOINGS ON ORDINAET PROPERTY. 

Land Tax. — When valuing any property en- 
quiries must be made as to the existence of land 
tax, and, if any exists, ite amount, as it must be 
deducted from the annual income if the landlord is 
liable to pay it. It is an Imperial tax charged on 
the annual value of land, collected annually with 
■the Income Tax and Inhabited House Duty. It can 
bs redeemed. It varies in amount in different 
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parishes, and from year to year. It is an ancient 
tax, and must not be confused with the modern land 
taxas imposed by the Finance (1909-10) Act, 1910. 
Land tax is more particular!}' referred to in 
Chapter III. 

Undeveloped Land Duty payable under the Fi- 
nance (1909-10) Act, 1910, Section IG, must be 
considered in the case of vacant land which 
possesses a value greater than agricultural value. 
This duty is charged annually at the rate- 
of Jd. in the pound on the site value of 
undeveloped land. It is not charged on land 
where the site value does not exceed £50 per 
acre. In the case of agricultural land, where the 
site value exceeds £50 per acre, the duty is charged 
on the amount by which the site value exceeds the 
value of the land for agricultural purposes. The 
effect of the imposition of this tax is to reduce the 
value of land which possesses a building value that 
is not likely to be immediately realised, and the 
probable amount of the tax for the period that the- 
land will be ^■acant should bo considered. 

Tithe rent-charge is another outgoing on property 
which must be enquired for and deducted when 
payable. This is also referred to at length in 
Chapter III. 

Landlord's Property Tux (Income Tux. Scheduler 
A) is not deducted from the income derived from 
a property for valuation purposes. Thus, in the 
case of a freehold ground rent, although a purchaser 
of it will only receive the ground rent reduced by 
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the amoiint of the landlord's property tax, yet the 
full ground rent is multiplied b,y the years' pur- 
chase, because whatever class of income is bought, 
it will be subject to income tax, and it is customary, 
in referiing to the yields borne by all securities, to 
speak of the return derived before the tax is de- 
ducted, as, for example, we say " Consols 3'ield 2i 
per £100 (nominal) of stock," or refer to " four 
per cent, debentures " or " mortgages at 4J per 
cent.," all of which interests are, of course, subject 
to the deduction of income tax. 

Repairs. — The cost of repairs will depend in every 
property upon the nature of the construction of the 
buildings. Modern and well-built houses, of good 
bi'icks, with slated or tiled roofs, and, a minimum 
of external woodwork, are less expensive to main- 
tain than houses less well built, with much exposed 
wood and ironwork, or older houses which have 
been patched up from time to time. An estimate of 
actual average annual cost based on the nature of 
the building should be made if possible. For con- 
venience, this average annual cost may be expressed 
as a percentage of the rent, which is the usual prac- 
tice among valuers. Thus, in the case of ordinary 
residential houses it is often reckoned that the 
repairs will cost 10 to 15 per cent, of the rent. 

In the case where property is let on lease, the 
lessee will usually be liable for repairs, and no 
deduction will be made from the rent received in 
respect thereof. 

Where ordinary houses are let on agreements for 
terms of three or five years, the tenants often do 
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certain internal work, but at the expiration of each 
term of the agreement the tenant usually requires 
the owner to redecorate and repair the premises. 
An annual deduction of 10 to 15 per cent, is, in 
normal cases, adopted to provide a fund to meet the 
landlord's responsibilities. 

Where houses are let on yearly, or less than 
yearly, tenancies, the changes of tenant are more 
frequent, and the work done by the tenant is less, 
so that a greater annual deduction may be required, 
particularly if the houses are old. 

Li agricultural holdings the average annual cost 
of repairs will not exceed 10 to 15 per cent, of the 
rent unless the buildings are old, when it may rise 
to 20 or even 25 per cent. If the tenant under- 
takes any portion of the repairs, an appropriate 
allowance must be made in respect thereof. If he 
is responsible to provide all labour for repairs, and 
the landlord finds material, the total cost of the 
repairs may be considered as divided between them, 
and usually only half the average cost need then 
be deducted from the rent paid. If material, such 
as timber, stone, etc., is available on a farm it will 
reduce the cost of repairs, and the fact must be had 
regard to. 

Cottage property may require an outlay of 10 to 
15 per cent, of the rents to maintain it in repair. 

An alternative method of estimating the annual 
outlay for K-pairs to buildings is by way of a per- 
centage oa the estimated cost of construction. In 
the case of good buildings, I or IJ per cent, of the 
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structural cost is a fair estimate of the expense of 
annual upkeep, but as much as 4 or 5 per cent. 
<jf the structural value might be annually expended 
on old and inferior buildings. 

Insurance. — This is an outgoing borne by the 
landlord in nearly all cases — the common exceptions 
being where property is let on lease, when the lessee 
usually covenants to pay it, and also where the 
tenant's occupation is for some trade purpose which 
is a " hazardous " risk (such as an oil retailer's 
shop), when the obligation to pay the cost of insur- 
ance is usually thrown on the tenant. The insur- 
ance of ordinary dwelling houses and buildings 
appurtenant thereto is at the rate of Is. 6d. for every 
£100 insured. In the case of shops occupied for 
non-hazardous trades it is 2s. per cent. These rates 
are much increased for hazardous trades and 
■dangerous neighbourhoods. 

Local Rates, such as Poor Eate, Sanitary Eates, 
Highway Eates, rates for education, lighting, police 
and similar purposes, County Eates, Borough Eates, 
etc., vary in different districts. They are personal 
charges on the occupiers of properties and are paid 
by tenants, so that no deductions need be made for 
them, except in the case of cottage properties, or fiats 
and offices or other holdings let at inclusive rentals. 
When valuing cottages, the actual rates payable 
■should be ascertained by learning the rateable 
values and the rates charged. They will, in urban 
properties, be found to represent about 20 per cent, 
of the rents. 
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Water Rate is usually paid by tenants, except 
tenants of cottages, flats, etc. If it is not included 
in the local rates the actual charge must be ascer- 
tained when valuing cottages possessing a town's or 
companj-'s supijl.y. Usually the rate is about 5 per 
cent, of the rateable value. 

Casualties and losses of rent must also be allowed 
for in valuing certain classes of property. Ihe 
amount will depend on the property under review 
and the risks incident to it. The amount to be 
allowed under this head should be between 2i- and 
TJ per cent, of the rent. 

Enquiries must be made as to exceptional charges, 
such as sewers, level, drainage or dyke rates, water 
scots, betterment rates, etc. 



USUAL OBLIGATIOXS EESPECTIVELY 
LANDLORD AND TENANT. 



ON 



The following schedule may be made of the usual 
obligations between landlord and tenant according 
to the nature of the agreement of tenancy existing 
between them: — • 



Tenancy, 


Tithe 

rent 

charge. 


Land tax. 


Repairs. 


Insurance. 


Rates. 


Water. 


Per- 
centaae of 
Landlord's 
outgoings. 


Lease 


Landlord 


Lessee 


Lessee 


Lessee 


Lessee 


Lessee 


Nil 


3 or 5 yenrs' 
agreement 

Yearly or 
quarterly 
tenancy . • 


Landlord 
Landlord 


Landlord 
Landlord 


Landlord 
and tenant 

Landlord 


Landlord 
Landlord 


Tenant 
Tenant 


Tenant 
Tenant 


10 to 15 per 
cent. 

15 to 20 per 


Weekly 
tenancy .. 


Landlord 


Landlord 


Landlord 


Landlord 


Landlord 


Landlord 


cent. 
33 to .50 per 










cent. 
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The column " percentage of landlord's outgoings " 
is approximate only, and is a percentage of the 
annual rent. It should cover the repairs, insurance, 
rates and water rate for which the landlord is 
liable, and include an allowance for casualties and 
losses of rent. If tithe rent-charge, corn rents or 
land tax are payable by the landlord they should 
be added to the percentage to give the total out- 
,goings. The outgoings must be deducted from the 
rent or rental value of a property to arrive at the 
net income which is to be capitalised. 



CHAPTER II. 



The Valuation of Landed Estates. 

In valuing landed property — for the present let it 
be a simple agricultural property without minei'al 
resources or other patent ^-alues — the rule already 
referred to applies, viz. : Find, first, the gross in- 
come; secondly, the necessary outgoings, and, by 
deducting these, obtain the net income; and lastly, 
the capital value, based, of course, upon the rate of 
interest. 

The valuer will proceed to find out by inquiry 
the year's income of the estate, e.g. the rent of farms 
and woodland, houses and cottages, whether these 
represent the true rental values and are likely 
to be maintained or will permit of a rise at 
some future time; whether the holdings are let 
for years or for short terms ; the average income 
obtainable from coppice, and so forth. These items 
together will serve to build up the gross annual 
income. Information as to rents extracted from 
existing agreements must not be taken as conclusive 
evidence of value. Prima facie they may be, but 
the valuer must satisfy himself of their accuracy 
by an independent valuation. No doubt many men - 
in practice can set an agricultural rent without 
following any detailed rules for the assessment of 
the true rental value such as should form the basis 
of every sound valuation; but it would be unwise 
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of the beginner to jump at conclusions in this ■way. 
He must make himself acc^uainted with every detail 
of the estate— the acreage, the division of farms, tho 
buildings, and their condition, the distance from 
markets and railway stations, the nature and capa- 
bility of the soil, and the proportion of grass land, 
and so ari-ive at a rent. If this agrees with tho 
reserved rents he will feel confidence in his work. 
Having arrived at this gross income he will proceed 
to collect together the outgoings or burdens which 
will tend to decrease this sum ; such outgoings will 
be taken in detail hereafter, but the}' will comprise 
repairs, insurance, taxes, tithe rent-charges, rates 
and other charges. T3educting this sum, he will 
obtain the net income of the estate, which will form 
his basis of calculation. 

To arrive at the capital value he will have to 
determine the rate of interest reasonably to be 
expected by the purchaser on his investment ; and 
from this he will arrive at the number of years' 
purchase. For example: Let the net income be 
£100, and the rate of interest determined upon be 
3^ per cent. ; then the capital value will be £2,857, 
because 3i per cent, interest equals 28'37 years' 
purchase. To arrive at this multiplier or years' 
purchase divide 100 by the rate of interest, and 
the quotient will be the number of years' purchase. 

By this process, then, he will have arrived at 
the capital value, and he will declare the estate to 
be worth £2,857, and his figures will be based 
upon principles supported by experience. 
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This is a simple form of valuation, but it is 
seldom that such a value can be arrived at without 
complications varying in almost every instance. 

Take a further example. A considerable landed 
estate is for sale by private treaty, and A is in- 
structed to treat with the owner with a view to 
purchase. For the purpose of eliciting information 
the action of A may be followed. 

He will, after taking general instructions, no 
doubt study the Ordnance maps of the district, and 
if he refers to the six-inch map he Avill find the 
contours shown at 50ft., 100ft., and every 100ft. up 
to 1,000ft. above the datum plane. From these he 
will in his office be able to form a very correct 
opinion upon the site, aspect, and altitude of the 
estate. He will also acquaint himself with the 
roads, rivers, railways and railway stations, market 
towns, and so forth as shown on the map. He will 
then provide himself with a tracing of the estate on 
cloth from the six-inch map, for use on the ground 
when inspecting. The larger map, or 25-inch 
scale, he will iind useful for sketching purposes and 
for ascertaining areas. 

If he knows anything of geology, or if he knows 
only sufficient to create a spirit of observation, he 
will inspect the geological map or maps sold by 
the Ordnance Department. 

These will give him an insight into the solid and 
surface geology, and the prospect of undeveloped 
mineral resources. Being thoroughly primed by 
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this study of maps a.nd by the study of the particu- 
lars of sale, he will enter upon the task of 
inspection with an enlightened mind. 

To arrive at conclusions whicli will lead to the 
final valuation, he will rec|uire to acquaint hinlself 
with — 

1. The aspect of the estate as a whole; whether 

it lies to the north, south, east or west, or 
whether exposed to the prevailing winds; 
and the altitude above the sea level. 

2. The nature of the surface soil, and its 

adaptability to the growth of special 
crops ; its high or low state of fertility 
and condition. 

■3. The nature of the subsoil, if retentive or 
porous ; and whether sand, chalk, marl, 
rock, or brick-earth are present. 

4. The water supply. 

•5. The character of the residence and the class 
of buildings, and their state of repair, and 
the system of drainage. 

■C). The presence or absence of woods, planta- 
tions, coppice and ornamental timber trees. 

7. The adaptabilitj^ of the estate to game pre- 
servation. 

-8. The distance to the nearest town, raijway 
station, post office, church and schools. 

5. The state of the roads and approaches. 
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10. Miscellaneous points which will invariabl}^ 
present themselves in all cases, such as 
area, compactness and relative proportion 
of arable to pasture land, land drainage, 
average size of holdings in district, etc.,. 
etc. 

This somewhat formidable list deserves considera- 
tion in detail, as upon the completeness of the- 
inquiry the result will depend. 

There will naturall)' be a greater demand for land 
which lies towards the sun., because the harvest will 
be earlier and the quality of the crops be better. A 
cold, bleak aspect renders the harvest late and the- 
soil unfit for tillage in the early season. If a timber 
estate, the latter may be a better aspect for growth,, 
if not too bleak ; but the qualit}- of the timber will 
be better in the former. Live stock will thrive- 
better, too, in a warm aspect; and this applies- 
with force to dairy districts. 

The altitude is important, as it bears on tempera- 
ture; but more so as it bears on steepness and 
declivity. A high altitude does not necessarily 
imply a low temperature; it must be taken rela- 
tively. It is quite possible to be at a ver}^ high 
altitude without realising it, as one naturall,y judges, 
by compai-ison, and when all is high all might be 
low so far as the eye is concerned. In either case,, 
when the slope is found to be gradual and easy, it 
is a matter of importance in agriculture. It is- 
when the contours are abrupt and the surface- 
irregular that the cost of transport tells upon the- 
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farmer. Thosn who have liad to deal with farms- 
situated at the base of steep hills, or on the sum- 
mit, know how expensive an item carriage of farm, 
produce becomes. It means in many cases the keep- 
ing of an extra horse, or horses, or extra cost in 
mechanical haulage. Cultivation becomes more- 
costly through less work being performed in a 
given time, and greater power being exerted to per- 
form it. If a clay soil on steep slopes is cultivated 
the maximum of cost is reached, whereas on sandy 
loams on level ground, the mininuim; and if thesc'' 
two extremes are considered it will be seen what an 
influence they exert upon value. A high altitude- 
has, on the other hand, advantages from a i-esiden- 
tial point of view which cannot be entirely over- 
looked. There will be extensive views, purity of 
atmosphere, and invigorating breezes, which many- 
look for in choosing a site for a residence. 

The influence upon cultivation is more marked 
in the case of abrupt contour than in any other 
condition — low-lying lands, e.g. land by river 
banks, will probably be grass land; in the high 
lands, where abrupt, or where the soil is thin, grass 
land will also prevail ; but in the intermediate flats. 
and slopes, tillages will be the rule. This, too, 
shows the effect of altitude and slope upon the value- 
of land. 

Surface Soil. — The nature of the surface soil is, 
perhaps, the most important point of all to the 
farmer, and rent, which forms the basis of this, 
calculation, though influenced by aspect and 
altitude, will be directly governed by the soil. As. 
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before stated, rent is often determined by comparison 
with rents in the neighbourhood, by the custom of 
.the district, or by mere supply and demand. But 
this will hardly satisfy the conscientious valuer; 
.he will, therefore, proceed to study the soil and 
•subsoil, and ascertain whether it is a loam, a marl, 
■or a clay, or a modification of either; the colour 
■of the soil and presence of organic matter, the crops 
it is capable of producing, the rotation best adapted 
to secure the fullest return, the probable cost of 
-cultivation, and so forth. Having satisfied himself 
on these points, he may, by a careful calculation, 
determine the rent which the land is capable of 
carrying — influenced, of course, by the capital re- 
quired to work it, the amount rec]uired for rates, 
taxes and other impositions. Let him look at this 
question of rent from the proper standpoint. Some 
land will bear no rent at all, i.e. it cannot be culti- 
vated so as to leave a margin of profit. The man 
who cultivates it may live, but, no matter how 
carefully he may perform his work, he finds nothing 
left at the end of the year. This land may be taken 
as a basis, or as the zero point. Let a man occupy 
land which on account of its superior c|ua]ity leaves 
a margin of five shillings an acre; it is with this 
that the rent will be paid ; again, another piece of 
land may leave a margin of ten shillings, and so 
on. So it is with colonial land remote from 
markets. The colonial fanner may pay no rent, or 
may hold the fee simple; his charges may be less, 
tout the cost of sending his produce to a distant 
market may be taken as equivalent to the rent and 
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taxes of the British farmer, who is, as it were, on 
the spot. Eent, therefore, is hardly a matter to be- 
lightly assessed by comparison or by custom. If 
undul,y influenced by supply and demand it svill be- 
fictitious, and can hardly be looked upon as pos- 
sessing an element of stability — the essential point 
in investment of capital. 

A rent must be determined which will bear the 
pressure of bad years, and the valuer must not be- 
led awajr by offers which will fail him at a pinch.. 

Snbsoil. — In this inquiry a twofold object will 
be apparent — the porosity or retentiveness, and the- 
presence or absence of under-drainage. If the 
drainage is present it will be necessary to examine- 
the whole system, especiallj^ the outfalls, etc., 
whether they are ^^-orking efficiently; the latter, 
whether drainage is required, and, if so, the mode- 
of and probable cost. 

The presence of sand, limestone, marl or other 
natural ingredient likely to be useful in husbandry, 
or of brick-earth and building stone, will, of 
course, a.ffect the value; and if these have been 
already \\'orked some basis of calculation will no 
doubt be found. If they have not, and are not even 
apparent, it \vill be the duty of the valuer to seek 
them out, as they are all elements of value. 

Take, for example, some of the poor clay lands 
which are destitute of lime, or bog-land over- 
burdened with organic matter; these become much 
more valuable if lime is within easy reach. Or, 
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■again, if brick-eartli and lime are both present, 
they form an important item in building and 
repairs. 

The tcater supply will always form an important 
factor in the value of a landed estate. The absence 
■of a natural supply will throw a constant expense 
upon the owner, and be a source of direct and 
indirect loss in perpetuity. Where rivers, streams, 
rivulets and active springs are present it only 
becomes necessary to ascertain whether the supply 
js constant or intermittent; and it remains but to 
test its qualit}' with a view to ascertain if there is 
any active pollution higher up the stream; and 
also whether the fall is sufficient and the flow rapid 
enough to work a ram, turbine, or water-wheel, as 
if this be the case a cheap motive power can be 
■obtained. With, often, very slight contrivances, 
running water may be ■ made to perform certain 
works which may point to future development. 

When the supply is inconstant it may become 
necpssarv to store water during the period of flow, 
both for live stock and domestic supplj-. 

Where there is no visible supply it may be 
necessary to resort to the collection of the rainfall, 
^nd this may be readily done, though it means 
expenditure of capital. Where the ground is 
undulating, or where roof surface is present, a large 
■supply can be obtained. Every square foot of 
slated or tiled roof will yield from 2i- to three cubic 
feet of water a year, or, say, fifteen to twenty 
gallons, allowing for evaporation and waste. Tank 
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accommodation must be provided for this. The run 
from roads, too, may be intercepted and stored in 
many ways. On uplands, often dry in summer, 
where it is found impossible, without artificial 
means are adopted, to suppl}- sheep and cattle with 
a supply of water during the summer montlis. con- 
crete tanks and drinking troughs can be made and 
sujaplied from this intercepted flow. 

Well supplies are found on most estates. The 
dejith at which water is found is sometimes so great 
as to render the cost of well-sinking prohibitive: 
but this is not often the case. On the chalk hills, 
for example, wells are sometimes between 200ft. and 
300ft. deep. These are sometimes worked with large 
wheels, in which a man, donkey or dogs walk until 
■the bucket reaches the top — vide Carisbrooke. 
This, however, is a slow process, and renders a 
surface supply economical and even necessary. 

Springs may be true or false, or both. The true 
spring will be constant, and therefore visible. 
False springs are easily overlooked, as they are 
active only in the wet season, and often years may 
■elapse without their becoming active. 

Houses and buildings are necessary appendages, 
and the rent is based upon the fact of their presence. 
Land without buildings is seriously discounted 
in value to the owner and farmer: therefore, the 
total rent of a holding ought to be the rental value 
of the land without buildings, and, say, 5 per cent, 
upon the cost of the buildings or other necessary 
improvements : but this can hardly be obtained, for 
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if we take 5 per cent, upon tJie money expended, 
the land would be found to cariA' in many instances- 
but a nominal rent. Land is looked upon as in- 
cluding the land itself and everything upon it,, 
under it, and above it, and the rent is assessed by 
regarding the property as a whole. The class of 
buildings and their condition will have a direct 
influence on the capital value of the estate. The- 
presence of a good house and well-arranged farm 
buildings in a substantial stat« of repair will do 
much to secure a full rental. 

In the case of cottages, private houses, or the 
mansion-house, it may be possible to arrive at a fair 
rent by insjDection alone; but if such cannot be 
obtained, it is common to take 5 per cent, upon the 
cost of construction. If this be unknown it may be- 
arrived at by cubing. If this be carefully done, and 
the price per cubic foot is correctly apportioned 
according to the nature of the buildings, a fair- 
estimate may be obtained. 

Cubing is a means of ascertaining the probable- 
cost of erecting a house by ascertaining the number 
of cubic feet it contains, and estimating the cost at a 
price per cubic foot. The measurements should be 
taken along the sides of each house and the height 
from the bottom of tlie footings to the middle of the 
roof. The following prices will be found applicable 
to the different classes of buildino-s- 

I'er cubic foot. 
1 armhousjs from 6d. to 7d. 

Labourers' cottages „ 4^d. to 6d. 

Farm buildings ... ... ,, 3d. to 4d. 

Outhouses ,, 3d. to 4d. 
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The presence of material, or the close proximity 
to a railway station, will greatly influence these 
figures. 

It may be mentioned that in all cases buildings 
should first be valued as in a state of good repair; 
and then a fair estimate be put upon the dilapida-i 
tions, which should be deducted from capital value. 
Any estimate of repairs should be carefully made, 
with a view to place the buildings in such a condi- 
tions as to command the rent at which they have 
been assessed. 

Drainage. — The system of drainage in use at the 
mansion must be inspected. If there are proper 
manholes, with fresh-air inlets to the drains, and 
the drains are adequately ventilated, the probability 
is that they are modern, but they should in all 
cases be tested. If there are no manholes and the 
drains are not ventilated, the valuer should provide 
for re-drainage in his valuation. The outfall for 
the drainage should be examined. If cesspool 
drainage is resorted to, the cesspools must be ex- 
amined and the oxerfiows traced. If modern treat- 
ment, such as the bacterial treatment, is in opera- 
tion, the installation must be carefully overlooked 
to see that it works satisfactorily. 

Woods, Plantations and Coppices, if present, 
form a very visible feature of value. The value is 
not a purely commercial one that is represented 
by a certain price per cubic foot of timber or a 
certain price per acre. The presence of woods and 
ornamental trees adds a value Cjuite apart from 
their intrinsic worth. Let an estate be well wooded 
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with beautiful trees and avenues or wooded glades, 
and there will be a demand far in excess of open 
and wind-swept downlands; and it is this that 
gives a value to woods often far greater than the 
market value of the whole. Again, the shelter 
afforded often adds to the rental of the farms, so 
that a threefold value attaches to the presence of 
woods. The valuer will require to reduce all this to 
figures. At the outset, it will be determined what 
trees are to be separately valued, and on a sale 
the limit of value to be paid for will be stated on 
the contract of sale. For example, a common clause 
set out in contracts for sale is: — "Together with 
the timber on the said hereditaments and premises, 
such timber to be taken by the purchaser down to 
one shilling (or other sum) per stick."' 

This introduces the definition of " Timber." 
Oak, ash and elm trees of the age of twenty years 
and upwards are reckoned as timber in all parts of 
the country, and other trees are included by custom 
in some parts of the country. In a contract for 
sale, if it were provided that " timber " only is to be 
paid for, nothing but oak, ash and elm would be 
included, unless local custom authorised the inclu- 
sion of any other trees. Contracts, therefore, usually 
provide that all timber and timber-like trees down 
to the value of Is. per stick shall be included. The 
effect of this is to include trees of every kind other 
than fruit trees. All trees to the limit of value 
named will be noted and ultimately valued. It will 
not suffice to value a few here and there, and to 
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roughly average the rest. The whole must be in- 
spected, measured and valued in accordance with 
the rules set out in Chapter XVII. 

Game Presercaiion will usually be considered an 
important factor iii estimating value. On some 
estates the adaptability to preservation is imme- 
diately apparent ; in others it becomes both expen- 
sive and unsatisfactory. On light sandy soils, or on 
dry loams with water supply and cover, and with 
satisfactory boundaries, game preservation becomes 
easy, and the result will usually prove most satis- 
factory; but on cold clays, without cover, and on 
exposed sites it can only be rendered so by artiiicial 
means, which entails expenditure of capital. It 
will, however, greatly depend upon the nature of 
the fariaing. If the husbandry be good, and based 
upon a regular course, the shooting, especially of 
partridges, will usually be good; but, on the other 
hand, slovenly cultivation, meagre crops, acres of 
waste, and so forth, will usually tend to a diminu- 
tion of birds and a wilderness. This adaptability to 
preservation assists the capital value directly, be- 
cause it ci'eates a demand ; but it also has a tendency 
to increase the revenue, which will further increase 
the capital value, so that this fitness for preservation 
and the prospect of good natural shooting has a 
double effect. From the point of view of revenue 
the rental value of the shooting may be taken as a 
whole, or a price per acre may be put ugon it, 
which it may be said will usually be somewhat in 
excess of the rateable value as assessed under the 
Eating Act of 1874. 
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Industrial Centres. — The distance to the nearest 
market town or to a railway station will materially 
affect value. This, perhaps, will have a greater in- 
fluence on rent than any other feature. Small 
villages have little, if any, effect; but market 
towns, if not more than a few miles distant, will 
undoubtedly influence the rent. Land near a town 
will be worth probably 50 per cent, more than that 
three or four miles away. It may possess prospec- 
tive value for development or command accommo- 
dation rent, or it may be suitable for market garden 
purposes or fruit cultui-e. 

Where towns and cities are further away than 
five or six miles, their presence has no very appre- 
ciable effect. 

This influence is felt in many ways : it lessens- 
the cost of cartage of manure and feeding stuffs, 
and lessens, too, the cost of delivery of farm pro- 
duce, milk, vegetables, corn, and so forth. It also- 
increases the prime value of produce grown, bv 
creating a local demand. It therefore reduces the- 
cost of production, and increases the value of the 
commodity. The only item likely to be more costly 
is the manual labour, and this will be appreciable- 
owing to the fact that wages are usually higher, and 
rents of cottages are also on a higher scale, in or 
near towns. 

Roads and Approaches. — If a high road in good- 
repair passes through a farm or close by, especially 
if the farm borders upon it, the communication will 
be rendered easy and less costly, and will have a 
tendency to reduce the number of, horses or 
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power required for use on the holding. If 
£30 be taken as the cost of maintenance 
of a horse for a year, it will be seen that, 
if only one is sa^•ed, the benefit derived from 
the presence of the road will be very great. Steep 
and badly-kept roads are always a source of loss 
^nd a source of direct expense, so that it is only 
necessary to compare the two to appreciate the 
former. So evident is this, that inferior land near 
a town or station, or contiguous to good roads, may 
be worth more per acre than really high-class land 
without these advantages. 

The following table shows the allowance to be 
made for horse haulage on steep roads, assuming 
that one ton can be carried with the unit of labour 
.at the rate of three miles per hour on the level:. — 



( 1 in 80 ^ Take 

Wheu 1 1 in 40 I one mile 

inclination is ] 1 in 27 I as if it 
1 in 20 ) were 



IJ miles 

iS » 

2 ,, and so on. 



ifany other points have to be considered. 
Among them, communication by interior roads, 
nature of approach, the state of the fences and size 
iind shape of the fields may be included. The 
fences, as in the case of buildings, must be taken 
as in repair, the cost of placing them in repair 
being treated as a capital deduction. The shape of 
tiie fields and the size will affect the cultivation, and 
have a tendency to increase or lessen the cost of 
husbandry. At a time when steam husbandry was 
first ushered in with so much enthusiasm, fences 
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were thrown down, fields made unmanageably large, 
wind barriers rastily removed, and much done that 
has since been regretted; now fields of moderate 
size and uniform shape are generally preferred, 
notwithstanding the more recent advent of motor 
cultivation. 

It will be seen that everything which tends to 
a wise economy of labour and general expendi- 
ture will have a tendenc_y to increase rent; and, 
on the other hand, ever5^thing that increases the 
cost of cultivation, whether directly or indirectly, 
will have the opposite effect, so that it behoves the 
valuer to bear these points carefully in mind. 



CHAPTER III. 



Rent and Outgoings, with Special Regard to Landed 
Estates. 

It is necessary in every valuation to find the gross 
income dei'ivable from all sources but timber. 
The sources generally are: — 

1. Eent of agricultural land. 

2. Eent or estiaiiated rent of park and pleasure 

grounds. 

3. Estimated rental of lauds occupied by woods 

and plantations. 

4. Eent of house property, cottages and all 

buildings (.other than farmhouses and 
buildings let with the land and included in 
the rent of agricultural land). 

5. Income derived from underwood. 

6. Other sources of income may be — 

(a) Eoyalties on brick earth and 
minerals : 

{b) ^lanorial dues, such as quit rents, 
fines, heriots. 

The rent in each case may be taken as that 
reserved if such be the real value. The valuer 
must not take this for granted; he must make an 
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independent valuation, and to confirm his opinion 
he may compare it with other rents of similar land 
in the neighbourhood, and for further satisfaction 
reference may be made to the rate books, generally 
in the hands of the overseer. These rents will not 
necessarily represent the true rental value, but they 
will give a fair idea of the value of such land. If, 
as is the case upon many estates, rental records 
have been kept, it will be well to turn to these for the 
purpose of comparison. 

If the reserved rents are manifestly low, or if 
a portion of the rent has been capitalised and paid 
by way of premium, or if a tenant has laid out 
money as a consideration for which only a low 
rent is reserved, or if some other indirect method 
of fixing rent has been pursued, an entirely indepen- 
dent valuation should be made. 

-If the farms upon the estate have been let on 
leases for years at a rental below the real value, 
the difference between this and the real value must 
be capitalised. E.g., if a farm has been let for 
a period of twenty-one years, of which a period of 
years is unexpired, and if a portion of the rent 
has been capitalised and consequently a low rent 
reserved, the low rent must be capitalised indepen- 
dently, and the reversion to the full rent also 
capitalised. On the other hand, if the reserved rent 
is manifestly too high, the true rent must be ascer- 
tained, the reserved rent being disregarded. 

The first object of the valuer is to arrive at the 
true annual value — that is, an aiinual value which 
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ziiay be maintained and .yield the interest on the 
investment in perpetuity. This is the principle, but 
it cannot be carried out in all cases, as there are 
..certain i)roperties connected with landed estate 
which do not yield a present equivalent income. 
'This applies to nearly all land with potential build- 
ing value. 

Future contingent values are items of great im- 
portance. Land ripe for building will be treated 
as building land, and ^•alued according to a scheme 
of development. It may, too, be evident that the 
land will be ripe for building in a certain number 
■of years; if this be so, there will be that rever- 
sionary interest to consider. There may be the 
jjossibility of development in various other ways 
which may affect the value of the property either 
.beneficially or injuriously. 

It must be borne in mind that the term " land " 
includes the surface of the land, everything below 
the surface and everything above the surface; and 
mineruls will pass under the conveyance unless 
:some special arrangement be made with regard to 
them. This, however, is not the case in the com- 
pulsory enfranchisement of copyholds, nor in the 
■case of land taken by railway and other companies. 

Having in this manner arrived at the gross 
•annual value of the estate, it becomes necessary to 
determine the actual and estimated outgoings, i.e. 
those annual expenses which must be paid out of 
j^ross revenues. These are — - 
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OUTGOINGS OX LANDED ESTATES. 

(1) Repairs. — Repairs are, of course, essential for 
the maintenance of the rents determined, i.e. if the- 
property be neglected and be allowed to fall intO' 
disrepair, the rents cannot be maintained. Repairs,. 
too, are of an annual character, and must not be- 
confounded with those rec[uiring a deduction from, 
capital value of a sufficient sum to cover the outlay 
of placing dilapidated buildings in repair. 

The deduction for annual repairs is usually based 
upon a percentage on the rent. Various considera- 
tions have to be taken into account in fixing this- 
percentage on the different classes of buildings ; the- 
factors in the valuation of an estate are — 

(a) The class, situation and character of the- 
buildings ; 

ib) the construction, age and condition of 
same; 

(c) the use to which the buildings are put ; 

(d) the adaptability of the buildings to the- 

holdings ; 

(e) the excess of buildings to the occupation^ 

In general cases the percentage may be taken at 
10 to 15; but it often rises to 15 or 20 per cent. 
On small residences 10 to 15 per cent, should be- 
allowed, on cottages 15 per cent., while for farms: 
the total cost of upkeep would vary from 15 to 20 
and even 25 per cent., to include repairs to gates, etc. 
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These estimates require adjustment to meet special 
cases. For instance, when the buildings are new and 
of a substantial construction, a smaller percentage- 
might perhaps be accepted; while, in the case 
of neglected and ill-constructed erections, and also- 
where properties are in the hands of frequently 
changing and destructive tenants, the percentages- 
should be increased, 

(2) Rates. — -The rents of cottages and small tene- 
ments are nearly always inclusive; that is, the- 
landlord bears all outgoings, including the rates.. 

These are sometimes compounded, as is explained 
in Chapter X. 

The rates comprise Poor and Highway Rate,. 
Sewers Bate, Education Bate, Geiieral District Bate^ 
County Bate, and other local burdens. 

The rates payable in respect of the mansion,, 
lands in hand, woodlands and sporting rights may 
also with advantage be noted. 

Some estates are charged with a drainage rate,, 
while others are subject to the proportionate cost 
of, or commuted rate for, the maintenance of sea 
and river defences. 

Among rates, the cost of water supply to cottages- 
may be considered. "Where there is a company's- 
supply the charges should be ascertained. They 
will usually be about 5 per cent, of the rateable 
value, but often m urban districts the local rates- 
charged include the cost of supplying water. 

(3) Taxes. — These would comprise Land Tax 
and, may be. Income Tax (Schedule D) on wood- 
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lands, etc. Income tax under Schedule A will not 
form a deduction, because it is a tax on income 
■which is payable on every class of investment. 

The assessment for land tax and provision for 
its redemption has within recent years undergone 
a marked change. It is due from practically all 
properties in the kingdom unless the tax has been 
redeemed. It cannot exceed one shilling in the 
pound on the gross value, nor can it be less than 
■one penny in the pound unless less than one penny 
will pro^'ide the sum needed to redeem the remain- 
ing tax. 

By the Finance Act, 1896, Section 31, sub-section 
1, '■ the amount assessed in any year in any land 
tax parish on account of the unredeemed quota of 
land tax charged against that parish shall not, 
.after the passing of this Act, exceed the amount 
which would be produced by a rate of one shilling 
in the pound on the annual value of the land in 
the parish subject to land tax, and any excess above 
the said amount shall be remitted for that year.'' 

Section 32 enacts (1) "the owner of any land 
may in any year redeem the land tax charged on 
such land by payment to the Commissioners of 
Inland Revenue of a capital sum, equal to thirty 
times the sum assessed on such land by the assess- 
ment last made and signed, after deducting any 
increase of the assessment made by virtue of this 
.■section, and such sum may be paid either in a single 
payment, or by such annual instalments as may be 
agreed upon with the Commissioners, and interest 
at the rate of 3 per cent, per annum on so much of 
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the capital sum as remains unpaid shall be paj'able 
with each instalment, and all the instalments re- 
maining unpaid may be paid at any time." 

Note. — The capital sum as above found for redeeming Land Tax 
may be paid either (1) in one sum ; or (2) by four equal annual 
instalments of not loss than £5 each ; or (3) by annual instalments, 
of not less than £60 each, in any period exceeding four years but 
Qot exceeding 16 years. 

(2) "If an assessment on account of the unre- 
deemed quota of land tax charged against any 
land tax parish would, but for this section, be made^ 
at a rate less than one penny in the pound on the 
annual value of the land in the parish subject to^ 
land tax, such assessment shall be made at a rate- 
of not less than one penny in the pound, except 
where such an assessment would produce a net sum. 
exceeding the amount required for the redemption 
of the whole of the unredeemed quota, in which case- 
the assessment shall be at such rate as will produce 
a net sum ec[ual to that amount.'" 

By sub-section (,3j of Section 32 aiiy surplus re- 
ceived by reason of the tax being charged at one- 
penny when less would suffice is to be applied 
towai'ds the redemption of the tax in the parish. 

Exemption from land tax is allowed under the- 
Finance Act. 1898. Where the owner in possession 
of the rents and profits of any land or other property 
on which land tax is assessed, before the amount so 
assessed, in any financial year, is paid, produces to- 
the collector of land tax a certificate from the sur- 
veyor of taxes that such owner has been allowed in 
that year a total exemption from income tax by 
reason of his income not exceeding £1G0, the said. 
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amount of land tax shall not be collected, and if 
such owner produces to the said collector a certifi- 
cate from the surveyor of taxes that such owner has 
been allowed in that year an abatement of income 
i:ax by reason of his income not exceeding £400, 
then half of the said amount of land tax shall not be 
•collected ; and any amount of land tax not collected 
by reason of this section shall be remitted from the 
unredeemed quota of the land tax for that year. 

Land tax can also be " redeemed without being 
■exonerated," which is a procedure enabling a lessee 
to redeem the tax so that the annual amount shall 
not be payable during his term, and at the end of 
his term he can revive and collect the fixed annual 
sum in perpetuity from the then owner of the estate ; 
■or, equally, a freeholder could adopt a similar pro- 
cedure and collect the tax for himself while an 
•existing lease continued. As land tax is based on 
annual value and will increase if property be im- 
proved, it is frequently of great importance to 
redeem it. 

Undeveloped Land Duty and Mineral Rights 
Dutxj charged under the Finance (1909-10) Act, 
1910, are also outgoings which must be allowed for 
in valuing the classes of property to which they 
refer. (See Chapter XV.). 

The subject of the assessment of land to income 
iax comes within the routine of a valuer s practice. 
Income tax under Schedules A, C, U and E is 
•chargeable for every twenty shillings of the annual 
value, or amount of property, profits and gains 
•described as assessable in the Income Tax Act, 
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1853. The tax under Schedules C and E may be 
dismissed altogether from our notice; while 
Schedule D would include the profits on shooting 
■and sporting rights, and also the profits of farming 
if the farmer so elects. Income tax under Schedule 
A, otherwise known as " LandlorcVs Property Tu.r," 
and charged in respect of the ownership, is payable 
as income derived from land and tenements, and is, 
in the first instance, paid by the occupier, the land- 
lord in turn being bound, under a penalty of £50, 
to allow out of the next payment of rent after the 
date of the collector's receipt, the amount of duty 
paid, provided such sum does not exceed the amount 
at the fixed rate in the pound on the rent payable 
for the year or on a proper assessment. 

Super tax is an excess income tax payable by the 
possessors of incomes exceeding £5,000. It is 
charged at the rate of 6d. in the pound on the 
amount by which the income exceeds £3,000. This 
tax has no special connection with land, and is 
applicable to the total income from all sources. 

The Finance Act, 1894, gave relief in respect of 
income tax under Schedule A on account of repairs 
to buildings. Section 35 of this Act enacts — 



•■b" 



In respect of the income tax hereby imposed under 
Schedule A, where the tax is charged upon annual value 
■estimated otherwise than by relation to profits, the following 
jDrovisions shall have effect : — 

(a) In the case of an assessment on lands inclusive of 
the farmhouse and other buildings (if any), the 
amount of the assessment shall, for the purposes of 
collection, be reduced by a sum equal to one-eighth 
part thereof ; iind 
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(b) in the case of an assessment upon any house or 
building (except a farmhouse or building included 
with lands in assessment) the amount of the assess- 
ment shall, for the purposes of collection, be reduced — 

(i.) Where the owner is occupier or assessable as- 
landlord, or where a tenant is occupier and 
the landlord undertook to bear the cost of 
repairs, by a sum equal to one-sixth part of 
that amount ; and 

(ii.) where a tenant is occupier and undertook tO' 
bear the cost of repairs, by such a sum not 
exceeding one-sixth part of that amount, as 
may be necessary to reduce it to the amount 
of rent payable by him. 

((•) As between the owner and a mortgagee of his pro- 
perty, or any person having a charge thereon, or 
entitled to any ground rent, rent-charge, annuity, or 
other annual sum payable thereout, the owner's right 
of deduction under the Income Tax Acts in respect 
of income tax shall be in nowise i^rejudiced or 
afiected by the relief afforded by this section. 

(cZ) Where the amount of the assessment in the case of 
lands (inclusive of the farmhouse and other build- 
ings) is more than one-eighth, and in the case of any 
house or building (except a farmhouse or building 
included with lands in assessment) is more than 
one-sixth below the rent, after deducting from such 
rent any outgoings which should by law be deducted 
by making the assessment, this section shall not 
apply. 

Income tax under Schedule B, otherwise known as 
the " Tenant's Property Tax," is in respect of occu- 
pation of lands, and is levied by Section 26 of the 
Finance Act. 1896, on every twenty shillings of one- 
third of the annual value of lands, tenements, here- 
ditaments and heritages chargeable under Schedule 
B, do^cribed in the Income Tax Act, 1853. By 
sub-section 2 of the same section the deduction of 
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ono-ciglith. previously granted, out of the duties 
chargeable under Schedule B, shall cease. The 
annual value includes the tithe rent-charge (if an}') 
on such land. 

Section 27 of the Act enacts that " For the- 
purposes of any claim to exemption, relief or abate- 
ment from income tax, the income arising from the 
occupation of lands, tenements, hex-editaments and 
heritages chargeable under Schedule B in the In- 
come Tax Act. 1853, shall be taken to be one-third 
of the annual value thereof under that schedule, 
except that if any person occupying, either as owner 
or otherwise, any lands for the purpose of hus- 
bandry only, shows at the end of any 3'eai-, to the 
satisfaction of the General Commissioners of Income 
Tax, that his profits and gains arising from thf^ 
occupation of such lands during the year fell short 
of one-third of the said annual value thereof, the 
income arising from the occupation shall be 
taken at the actual amount of such profits and 
gains, and if the whole of the income tax has been 
paid, the amotmt overpaid shall be certificated and 
repaid in manner provided by Section 133 of the 
Income Tax Act, 1842."' The recovery of such 
amotmts overpaid involves much trouble and the 
production of accounts. 

Farmers may elect to be assessed under Schedule 
D if they so desire, and thus avoid the difficulty of 
recovering sums overpaid when assessed under 
Schedule B. 

(i) Tithe Eent-charge is an ancient charge on 
property. It had its origin in the payment of 

E 
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" tenths •' to the clergy in remote times, and it was 
commuted in 1836 to a money payment or annual 
rent-charge varying with the septennial average 
prices of corn. 

Under the Tithe Act, 1836, the landlord and 
tenant were at liberty to enter into any arrange- 
ment they thought iit as to the payment of the tithe 
rent-charge in lieu of tithes. The onus in nearly all 
cases fell upon the occupier to pay this charge, 
which was made directly on the land and recover- 
able by distress. 

Under the Tithe Act, 1891 (B4 Vict., c. 8), tithe 
rent-charge, as defined by Section 9, sub-section 2, 
is payable by the owner of the lands out of which 
it issues, notwithstanding any contract between him 
■and the occupier, and any contract made between 
these parties after the passing of the Act (March 
26th, 1891) for the payment of such tithe rent- 
charge by the occupier is void. Where, however, 
the occupier is liable for payment under a contract 
made prior to the passing of the Act, although he 
ceases to be bound by that part of his contract, 
he is liable to pay to the owner such sum as the 
•owner lias properly paid on account of the tithe 
i-ent-charge, which such occupied is liable under 
liis contract to pay. 

This transfer of the liability to pay the rent- 
charge from the occupier to the owner has given 
rise to complications, more particularly with regard 
to rating assessments, and which is alluded to 
elsewhere. 
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The tithe rent-charge can often be bought and 
merged into the freehold of the land, and in some 
cases it can be redeemed. If the tithe exceeds 20s. 
per annum the consent of the tithe owner is re- 
quired before redemption can take place, and the 
redemption -will be at a price representing twenty- 
tive years' purchase of the commuted amount. The 
commuted amount is the rent-charge fixed in 1836, 
and as every £100 of commuted rent-charge is only 
woi'th £72 l-ls. 2|d. il912'i the redemption money 
represents nearly thirty-five years' purchase of the 
present charge, so that redemption is not often a 
remunerative transaction. 

The tithes collected are usually described as 
" vicarial tithe rent-charge " or " rectorial tithe 
rent-charge."" Tithe rent-charges may be payable 
as well to lay proprietors as to the rectors and 
vicars of parishes. 

Corn Rents are fluctuating annual charges similar 
in their nature to tithes. 

It seems no longer necessary to draw attention 
to the subject of extraordinanj tithe, because it was 
commuted by the Extraordinary Tithe Redemption 
Act. 1886, and redemption was effected by the Act, 
the old varying rent-charge being replaced by a 
definite capital sum. By the Act, too, this extra- 
ordinary charge was limited; that is. after the pass- 
ing of the Act no further special charge was to be 
levied upon any hop ground, orchard, fruit planta- 
tion or market garden newly cultivated as such. 
The existing charge was capitalised, and if the 
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sum SO ascertained was not paid at that date, then 
upon the capital sum 4 per cent, was to be paid 
annually in lieu of the tithe, until redeemed. 

This rent-charge, though usually trifling in itself^ 
takes priority over all other charges, interests and 
incumbrances whatever. 

Insurance. — The necessary deduction in respect 
of insurance against fire may easily be computed, 
as the cost of replacement is the sum which is ta ' 
be provided for. 

The rate of premium charged by the leading 
insurance companies varies according to the risk. 
The rate for ordinary brick or stone-built residences' 
is Is. 6d. per £100, and for shops 2s. per cent. 
In congested districts in towns and for dangerous 
properties, such as cabinet-makers'' workshops, the 
rates rise to 10s., 16s. or £1 per £100. 

The loss of rent from premises during rebuilding' 
after fire, and also the costs of employment of sur- 
veyors in connection with the reinstatement, can 
also be insured for, and should be, as otherwise the 
loss will fall upon the interested parties in case of 
destruction by fire. 

(6) Quit rents, fee farm rents, fines, reneicals, 
etc., payable, must be deducted where they occur. 

(7) Management. — An allowance should be made 
for agency charges and management of the estate 
in cases where it is reasonable to suppose that ex- 
pense would be incui'red. 
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The Capital Value of Freehold Property. 

The capital value is found by multiplying the net 
rent or net annual value, as the case may be, by 
the number of years' purchase decided upon and 
according to the rate of interest the property should 
yield. Thus, if it be decided that a freehold pro- 
perty sliall be calculated as equivalent to an invest- 
ment at 4 per cent., the multiplier will be twenty- 
five years' purchase; if at 3 per cent., then 33"3 
years' purchase, and so on; the number of years' 
purchase being found by dividing 100 by the 
rate of interest decided upon. 

The state of the money market and also the 
property market are naturally factors in regulating 
the rate of interest. 

The usual values for various properties are: — 



Freehold agricultural 


land ... 


Eate at Interest. 
Per cent. 

3 to 4^ 


Accommodation land 




4 to 5 


Freehold ground rent 
reversion (1st class) 


s with distant 


3i to 4 


Ditto ditto 


(2nd class) 


4 to 4^ 


Ditto ditto 


(3rd class) 


4i to 5 


Town residences 




5 to 6 
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Values for Various Properties — cont. Eate of Interest. 

'■ Per cent. 

Dwelling houses ... ... ... 5 to 8 

Small houses and cottages ... ... 5 to 10 

Business premises ... ... ... 4 to 6 

Building land (or unsecured ground 
rents) ... ... ... ... S to 6 

Very dilapidated and worn-out property at value 
o£ the land it occupies, plus value of old 
materials. 

Copyholds, valued by treating as freehold, and 
deducting cost of enfranchisement. Five years' 
purchase less than freehold is often approxi- 
mately the value in fine arbitrary cases. 

Capital value being based upon the rate of 
interest which it is assumed the investor desires to 
obtain upon his investment, the valuer should study 
the equality of purchase tables so that he may 
ascertain the exact position of an investor in respect 
of a transfer from one investment to another. For 
example, if he be offered an estate at 28 4-7 j-ears' 
purchase, and has to sell out Consols at 80, to what 
extent is his income affected? — 

28 4-7 years' purchase is £3 10 per cent, per ann. 
2^% Consols at 80 is 3 2 6 



Difference ... £0 7 6 per cent. 



Hero, however, will come in the important factor 
of demand already referred to. If the estate be resi- 
dential, or if it possesses features which render it a 
very desirable investment, the number of years' 
purchase may have to be somewhat increased. 
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These are points which, arithmetically, cannot be 
considered, but which, nevertheless, influence verv 
largely the question of value. 

The land market has recently been materially 
affected by marked and important factors, viz., the 
fear of taxation affecting the owners of large landed 
estates, coupled with the high prices for farms which 
have ruled of late years. The power of sale .con- 
ferred by the Settled Land Act, 1882, enables 
limited owners to sell , and this power of sale brings 
more land into the market. The small interest on 
gilt-edged securities induces the possessors of money 
to invest in land because of the increased interest 
obtainable. Then, again, the Act named, which 
confers on the tenant for life the power of sale of 
settled land, confers the power of purchase from 
the capital sum raised. 

The market for agricultural land has further 
been improved by the competition of county councils 
desirous of acquiring areas suitable for small 
holdings. 

The present phase in relation to land is one 
of large estates being broken up and sold in detail^ 
largely to the tenants, who are often forced to buy 
to secure their tenure. 

The possession of a landed estate, however small, 
is dear to every man, and it is impossible to increase 
the area available, so that with an increasing popu- 
lation the demand must increase. 

Generally speaking, there has been of late j^ears 
a strong demand for agricultural land and for resi- 
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, dential estates, as -well as for higli-closs investment 
properties in towns. Freehold ground rents always 
sell well, and there is usually a demand for building 

. sites in good positions in towns and for ripe building 
land ready for development. The property market 
for ordinary dwelling houses and shops in towns 

■and suburban positions has, however, not been 
good. 

VALUATIONS. 

The following examples indicate 11 le manner in 
which freehold property is valued: — 

Example Xo. 5. 

A freehold shop is let on lease at £68 per annum, the 
less3e paying rates and taxes and insurance and doing 
all repairs, but not paying land tax. The land tax 
is £2 par annum. What is the value of the freehold 
interest ? 

Rent, per annum ... ... ,. £53 

Landlord's outgoings — 



Land tax, £2 ... 



2 



£66 



Net '... 

Years' piiichase, 5% 20 

£1,320 
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Example Xo. G. 



A freehold house in a suburb is let on a yearly tenancy 
of £60 per annum. The tenant pays all rates and 
taxes, but ths landlord repairs and pays insurance. 

Bent, per annum ... ... ... £60 

Repairs, insurance and risks ... 12 

\et ... ... £48 

Years' purchase ... 18 

£864 



Example No. 7. 

A freehold farm of three hundred acres of land, farm- 
house and buildings, is let to a tenant on an annual 
tenancy at a rent of £360 per annum, which is 
a fair rent. The tenant is responsible to keep the 
buildings and fences in repair, but the landlord finds 
materials. There is a tithe rent-charge on the pro- 
perty, which amounted 'to £27 last year, and a land 
tax of £13, both of which were paid by the owner. The 
insurance of the buildings costs £2 per annum. 

Kental value, per annum ... £360 



Deduct annual outgoinr/s — 

Landlord's probable outgoings for 



materials 


£18 




Tithe rent-charge 


27 




Land tax and insurance 


15 








60 


N'et income ... 




300 


Vears' purchase 




26 



£7,800 
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Example No. 8. 

FBEEHOLD ACCOMMODATION I,A:^D. 

An area of six acres of accommodation land on the out- 
skirts of a town is let to a local butcher at a rent of 
£8 per acre. There are no permanent buildings on the- 
land. The tenant underlets part of it for recreatioit 
purposes and uses the remainder as grazing land. The 
tenant keeps the fences in repair. There is no tii he- 
rent-charge or land tax payable. The method of 
valuation would be — 

Net annual rental ... ... £48 

Years' purchase, say ... 25 



Valuation ... £1,200 



Example Ko. 9. 

FBEEHOLD COTTAGE PEOPEETY. 

A row of eight cottages in a village are let to weekly; 
tenant keeps the fences in repair. There is no tithe- 
pays all rates, taxes and outgoings, including land tax,. 
£1 10s. The method of valuation -would be — 

Gi-oss rentals per annum £104 

Outgoings — 
Rates, say ... 
Water, say ... 
Inhabited house duty 
Land tax 

Insurance, repairs and contin- 
gencies, say 

Net income 
Years' purchase, say ... 

Valuation 



£17 
2 10 
nil 
1 10 

21 


42 






62 
2a 




£1,240 



ERRATUM. 

The paragraph on the opposite page (58), headed " Example 
No. 9, Freehold Cottage Property," should read as follows : — 

" A row of eight cottages in a village are let to weekly 
tenants at rentals of 5s. per week each. The landlord 
pays all rates, taxes and outgoings, including land tax, 
£1 10s. The method of valuation would be — " 
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It miist be remarked that the above examples are- 
given for the purpose of illustrating the method of 
valuation. The percentages of the outgoings and 
the number of years' purchase vary in practice 
according to the character and situation of the pro- 
perty and the market conditions existing in the 
locality at the time. 

In valuing freehold property which will produce 
a different income from time to time, each period is- 
treated as a separate term and is valued with the 
aid of the leasehold tables (referred to in Chapters 
V. and VI.). The following example illustrates the 
method : — 

Example No. 10. 

BBrEKBED VALUE. 

Calculate the fee-simple value of an area of agricultural 
land worth for farming £2 rent, which in 10 years 
will command a rent of £5 as accommodation land, 
and in 20 years' time will be ripe for building, worth 
£25 per annum. 

(a) £2 for 10 years at 4 per cent. =2 x 8-11 = £16-22: 

(6) £5 for 10 years at 4 per cent. = 

5x8-11= 40-55 

Defer 10 years at 4 per cent. = '675 

27-3T 

(c) £25x7-179, i.e. Reversion after 
21 years (20 years + 1 year's 
peppercorn to allow time for re- 
building), at 5 per cent. (Inwood, 
p. 98) = 179-47 

£223-06 
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Example of the valuation of a freehold property 
upon which certain outlays are bound to be made 
>in the future : — 

Example Xo. 11. 

What is the value for estate duty purposes of a farm of 
250 acres, let at £300 a year on lease for 21 years without 
a break, the owner having covenanted to expend thereon 
£200 in the third year, £100 in the tenth year, and a 
further £100 in the fourteenth year? Tithe £25 
(present value) per annum, land tax £10. 

Rent on lease, per annum ... ... £300 

Ticss — 

Tithe £25 

Land Tax ... ... 10 

Materials for repairs (ten- 
ant doing labour), insur- 
ance and management ... 40 

• 75 



JiCss capital expenditure as 
above — Present value of 
£200 in 3 years at 4 per 
cent. (Inwood, p. 70) = 
£200 X £-889= ... £177 16 

Ditto of £100 in 10 years = 

£100 X £-675= ... 67 10 

Ditto of £100 in 14 years = 

£100 X £-577= 57 15 



225 
Years' purchase ... 25 



£5,625 



303 

Value ... £5,322 
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Freeliold ground rents, with reversions over iifty 
years distant, are usually treated as incomes in per- 
petuity. The following is an example: — 

Example No. 12. 
A. freehold ground rent of £10 per annum is se- 
cured on certain property worth £100 per annum.. 
The reversion is eighty years distant — 

The ground rent is, per ann. ... ... £10 

Value, years' purchase ... ... 26 



£260 



Freehold ground I'ents, with early reversions, are- 
valued with the aid of valuation tables. The fol- 
lowing illustration introduces both the use of the 
leasehold (or annuity) table and the table of the- 
present value of £1. The tables are referred to in 
Chapters Y. and VI. 

Example No. 13. 

Valuation of a freehold ground rent of £10 per annum,. 

with early reversion. 
A freehold house is let on a, leasa, which will expire in. 
20 years' time, at a ground rent of £10 per annum. 
The net annual value on lease is £100 per annum. 
Present income per annum ... ... ■•• £10 

Treated as an annuity for 20 years. Value 
for 20 years at 3i per cent. (Inwood, 29th 
edition, page xxi.)= ... ... •■• xl4-2. 

£142 
Reversion to house worth, per annum £100 
In possession worth, years' purchase x20 

£2,000 
Present value of £1 due at the end of 
20 years, at 5 per cent. (Inwood, 29th 
edition, page 74) ^ ^^^ 

£894 
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Auction. — Sale by auction is a means of selling 
real property very often resorted to. The highest 
bidder at the auction is declared the purchaser, 
subject to the reserve price. In ordinary cases the 
bidders have no knowledge of the reserve price until 
the highest bid has been received. The highest 
bidder is then the purchaser unless his bid does not 
■equal the reserve price, in which event the property 
is withdrawn. Exceptional cases occur where 
"there is no reserve price, and the property is sold 
for any sum offered, no matter how small, if no 
"better bid is received. Auctions are also sometimes 
■advertised as to be " subject to an upset price of 

£ ." The upset price is, in fact, an advertised 

reserve price, the object being to attract would-be 
■purchasers to the auction by indicating that a bar- 
gain will be obtained — if no one bids more. Often 
the effect of advertising a pi-operty as for sale 
without reserve or at an upset price named is to 
■collect a number of would-be buyers in the auction 
room, occasionally a really high price being realised 
■as a result. 

The holding of an auction is usually evidence of 
a genuine desire to sell which influences persons 
•desirous of purchasing property of the type offered 
to take trouble in inspecting it, so much so that 
frequently a better price can be obtained in this 
way than in any other, resulting from the competi- 
tion in the auction room. The publicity given by 
an auction is considerable, and, although a great 
deal of property offered to auction does not sell at 
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ihe time, yet in most cases the auction acts as a 
means to an end, and the property is ultimately 
•disposed of. 

The reserve price should be fixed according to the 
true value of the property. It would be folly, after 
the expense of an auction has been incurred, to 
render the auction abortive by fixing a reserve price 
above the value of the property, and which is not 
likely to be obtained. The value should be ascer- 
tained by the foregoing rules. 

The auctioneer should be properly appointed, for, 
though it is sufficient to appoint him by parol, the 
terms of the contract are better defined if reduced 
to writing. 

If the property be put up for sale, but is unsold, 
the auctioneer may be either instructed expressly to 
sell privately, or his original authority allowed to 
remain in force until otherwise determined. 

Interest on Purchase Money. — The C]uestion of 
interest upon the purchase money upon a sale is a]i 
item which may be referred to, although it is a 
detail which the lawyers will see to. 

The purchaser of a property is entitled to the 
rents and profits from the time fixed for the com- 
pletion of the purchase, whether he takes possession 
or not ; and as the purchase money belongs to the 
vendor, he is naturally entitled to interest upon it 
until it is paid. 

The usual rate of interest fixed is 4 per cent. 
The rate must, however, be considered with some 
relation to the property. For example, if a. property 
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is rent-producing and is to^ be sold at a price 
which will yield the pui-chase]-, say, 7 per cent., 
then, if the interest on the unpaid purchase money- 
is 4 per cent., an unscrupulous purchaser might 
dela}!' the completion in order to take the benefit 
of tlie higher rate of return on the money whiclv 
the propert.v yields, while only being liable to pay 
the smaller interest. The vendor would have power 
to compel the due completion of the purchase, but 
the point should not be lost sight of. 

Interest on the price agreed upon for the timber 
will become payable only from the date of tne 
valuation, as the augmented value of the timber up 
to that date by growth is considered an equivalent. 

When nothing is said as to fixtures, ordinary 
fixtures will pass to the purchaser under the con- 
veyance without an additional sum being payable- 
for them, unless it is clear that it was intended 
otherwise. 

The valuation of real estate is sometimes required 
for purposes other than that of sale or purchase,, 
and, as an example, an exchange or transfer may 
be in view._ This takes place between two con- 
tracting parties, and, strictly, the two sub- 
jects of the exchange should be of the same 
general nature, viz., real estate of one kind 
for a real estate of another kind; e.g., soc-' 
cage lands niight be exchanged for gavelkind 
lands; but not real estate for personal estate, nor 
freeholds for copyholds, nor an estate in fee for an 
estate for life. The estates, therefore, must be of 
the same quality and of the same quantity of 
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interest. Under the Settled Land Act, 1882 (45 and 
46 Vict.), the tenant for life may make an exchange 
of the settled land, or any part of the same, for other 
land, including an exchange in consideration of 
money paid for ecjuality of exchange ; but whether 
this be the case or not, a valuation of the properties 
to be exchanged becomes a sine qua non. The 
method of valuing will not vary from that already 
described. Similar remarks would apply to the 
valuation required as a preliminary to a partition 
of lands or of a property held by a number of joint 
owners. 



CHAPTER V. 



Leaseholds : Estate Development : Principles of 

Valuation of Leaseliold and Reversions : 

Tlie Use of Tables. 

The English common law makes a distinction as to 
the dignity of '■ a leasehold estate " in that it pos- 
sesses but a chattel interest. This is the case, 
whether the term is for a short or a long period, 
but the importance of this class of property is so 
great that in many districts it receives attention 
equal to freehold property, and, for the purposes of 
succession duty, the term " real property " includes 
all freehold, copyhold, customar}-, leasehold and 
other hereditaments, etc. 

Where a leasehold interest exists, there must be 
two other interests co-existent with it, all possessing 
a value. The three are: the freehold interest in the 
property ; the leasehold interest for the term of the 
lease; and the i-eversionary interest, which latter 
belongs to the freehold interest. All these having 
a marketable value must be considered. 

A lease is a demise of lands or tenements for life 
or lives, or a certain number of years, and the party 
to whom they are demised is the " lessee " or 
" leaseholder." 
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Under a building lease something more than a 
simple letting is implied. The leaseholder is under 
an obligation to build a house or other property as 
well as to pay rent for the land and to perform the 
■covenants ensuring the maintenance of the property 
when built. By the lease a dual ownership is 
brought into being, both being independent of each 
/other, provided the obligations implied or expressed 
are duly fulfilled. 

In the development of building estates and 
the creation of leasehold interests therein the 
jsrocess is somewhat as follows: — When land is 
supposed to be ripe for building it is set apart for 
this purpose; plots of a size suitable to the class of 
houses are measured off; the roads and footways 
planned and made ; sewers and drains arranged and 
laid, and so forth. The property is then available 
for building purposes. 

The owner, on letting, reserves a rent, which is 
"the ground rent, and this will form the chief subject 
■of value in the freehold interest, and also an im- 
portant factor in assessing the value of the leasehold 
interest. This rent will vary greatly in accordance 
with the character, situation and position of the 
land, the neighbourhood, the class of houses to be 
built, the terms of letting, and other matters. 

The lease will define the conditions and also the 
■■class of houses to be built. As a preliminary 
step, it is usual to draw up the conditions on 
which the land is to be let, and these will com- 
prise the term, usually ninety-nine years, or nine 
liundred and ninety-nine years; provision for the 
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preparation of a plan by the lessor's survej^or, slio\v- 
ing the dimensions, contents and boundaries, of 
each plot; the streets, if any, to be formed; the- 
number and yearly letting value or prime cost 
of construction of houses to be erected ; the annual 
ground rent and period of peppercorn rent (a 
" peppercorn " rent is a nominal rent consisting of 
" one peppercorn if demanded," and it is stated in a 
lease when in fact no rent is intended to be paid,, 
and it is only named to meet the necessity that a 
rent shall be reserved) ; the date of commencement 
of lease ; and other necessary particulars. It 
should also -provide for the submission of plans, 
sections, elevations and specifications before the 
buildings are commenced. The plans have also to 
be approved b}^ the local authorities. It should 
be provided -that the house or houses shall be 
completed within a specified term, and that the 
rent of the same shall be equal at least to, say, 
five times the ground rent. Peculiar local circum- 
stances ma}' cause a modification of the ratio. 
Another important provision is the reservation of a 
power on the part of the lessor to prevent houses- 
being used for the purposes of obnoxious trades, 
public-houses, or shops. If it is intended that the 
lessee shall bear a share of the expense in the con- 
struction and subsequent maintenance of the roads- 
and sewers, it should be provided for. Finally, the- 
lessor should agree to deliver the lease to the lesseo 
when the buildings are either partly erected or fully 
completed to the satisfaction of the lessor or his 
survevor. 
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These conditions should form a basis of a pre- 
liminary agreement between the parties, pending 
the completion of the contract. It is not necessary 
*o consider in detail the covenants of the lease, 
because, for valuation purposes, they are not essen- 
tial, provided they are ordinary and usual in their 
mature, except those relating to the maintenance and 
upkeep of the property, which latter will need 
■examination. 

The lessor's interest to obtain the rent as it be- 
•comes due is secured by the power of distress, and 
the right to re-enter if rent be in arrear; and the 
lessee is protected by having a free hand, subject, 
•of course, to the restrictions imposed by the coven- 
ants in the lease. 

The freehold interest is the more iinportant, and 
this leads to the subject of ground rents. These are 
■of three kinds — (1) The original or freehold ground 
rent ; (2) the ground rent created by the leaseholder 
■out of the residue of land let to him but left free of 
ground rent after the freeholder's ground rent has 
been secured, and which is a terminable annuity; 
and (3) the improved ground rents created by in- 
creasing the actual ground rent on each house to 
•a larger sum on selling the leasehold house. It is 
■effected by granting the lessee a sublease at a 
ground rent higher than that paid, and the im- 
proved ground rents are terminable. 

The land set apart for building may be let to 
■one man at a fixed rent, or it may be let in plots 
to several at a fixed rent upon each plot. In the 
former case, which is that referred to in (2) 
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above, the rent may be secured by the building 
of a few houses, and the houses built upon the- 
remainder will probably be held at a peppercorn 
rent, which is practically nothing. The lease- 
holder, therefore, can create ground rents upon the- 
latter to his own advantage, and those so created 
will be leasehold and terminable. The subject per- 
mits of great extension. For example, if A, the- 
freeholder, lets the land for £50 a year to B, R 
may secure this by erecting,! say, ten houses, and 
have room enough for ten more. 

This may be let to C at a similar or even higher 
ground rent, thus doubling the original rent,, 
creating a terminable ground rent, which will, of 
course, be a profit rent. 

B again iiiay take land at £50 a year with room 
for ten houses. As he erects the houses he may take- 
separate leases at £5 each, and then may sublease 
them at £7 ground rent. He will thus secure im- 
proved leasehold ground rents of £2 per annum 
from each house. This is the case referred to in 
(3) above. Sometimes this improvement is sold tO' 
the freeholder, and then direct leases are granted 
to the purchasers of the houses at the higher- 
ground rent. It is not necessary to follow this, 
subject, except to arrange the rents for the purpose 
of valuation. 

All leaseholds are terminable, and, therefore,, 
all will be -\-alued alike in principb. Kow,. 
the purchaser of a leasehold property must 
place himself in a position to recoup his initial 
outlay at the end of his term by creating a sinking. 
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fund. A freehold is a perpetuity, because the 
revenue from it lasts for ever; a leasehold is a 
terminable annuity, because the revenue derived 
from it lapses at the end of a certain period. The 
parties investing in these must secure their respec- 
tive capitals : the one does so by the perpetual 
existence of his property ; the other by setting apart 
a portion of his income and creating with it a 
sinking fund, which, by interest and compound 
interest, will roll up to the sum invested at the end 
of the term. 

The object of the creation of a sinking fund is to 
secure the sum invested at the expiration of the 
term. Without the investor is prepared to do this 
he must accept the consequences arising from the 
gradual depreciation and final extinguishment of his 
estate. Now, it is clear that the principles of the 
creation of this fund are sound, and if it were 
possible to invest each year a small sum without 
loss of time and without expense, the result shown 
by arithmetic would prove correct, and the fund 
would be forthcoming at the expiration of the term. 
But this is not possible, and in this case theory and 
practice do not agree. Even at 2J per cent, it is 
practically impossible for an individual to com- 
pound a sinking fund, because there must be some 
loss of time and some expense. 

Under these circumstances leasehold property has 
always been expected to yield a large return upon 
the money invested, which, of cours(% implies a low 
capital value. The difficulty seems to have been 
met by insurance, and all that seems necessary is to 
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insure in a sound and. reliable office. What is 
impossible to the private investor is possible to a 
company, for the latter can, by means known to 
themselves, so manipulate the funds at their disposal 
as to achieve the result with profit. By so insuring, 
a leasehold, coupled with the policy, becomes a 
sound investment. It may be well to render this 
clear by quoting an example. 

Example Xo. 14. 

A private house, purcha&sd as an investment for letting, 
in London, held on lease, 62 years unexpired. Rental, 
£200 ; ground r^nt, £38 ; purchase-money, £2,250. 

Result— Rental value ... ... £200 

Ground rent ... £38 

Premium on policy to 
s-3cure £2,250 at ex- 
piration of lease ... 13 19 5 

51 19 5 



£148 7 



The transaction, therefore, represents over 6J per 
cent, per annum interest on purchase-money and 
repayment of the whole £2,250 at expiration of 
lease; 

Continuity of income, notwithstanding the fall- 
ing in of the leasehold interest, could also be 
secured by the purchase of freehold ground rents 
with reversion to the rack rents at the same date, 
so that when the leasehold interest falls in the 
freehold reversion arrives to take the place of the 
former income. 

A purchaser of a leasehold property will look 
first to the gj-oss income obtainable, and he will 
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deduct from this all the necessary outgoings applic- 
able to the special case. Having arrived at the 
net revenue, he will ' proceed to capitalise it by the 
process to be explained. There are the following 
interests in leasehold property: — 

(1) The freehold ground rent and the reversion. 

i"2) The leasehold or improved ground rent (if 
any). 

(3) The leasehold interest in the rack rent. 

The freehold ground rent is terminable because 
-it endures only until the lease expires, when the 
owner or lessor becomes possessed of the freehold 
ilself ; in fact, becomes absolute owner of the whole. 

A leasehold ground rent expires with the lease by 
which it is held. Leasehold ground rents can be 
bought to pay from 5 to 8 per cent., the descrip- 
■tion of property securing the rents, the amount of 
•the head rent and the length of the term affect the 
percentage. The purchaser having fixed upon a 
rate of interest will, by turning to the tables (herein- 
.after explained), ascertain the number of years' 
purchase he can afford to give. Take an example — ■ 

// A purchase a leasehold ground, rent the net 
revenue of lohich is £100 per annum, the period 
■unexpired being 33 years. (1) What is the value? 
(2) What sum must be set apart to form the sinking 
fund? 

If 5 per cent, be taken as the interest determined 
upon, the sinking fund and purchase money will be 
invested at the same rate of interest. Thus, £100 a 
year at 16'00 years' purchase equals £1,600. 
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This at 5 per cent, will yield £80 per annum, 
which may be considered income, und £20 is left 
to be invested yearly as a sinking fund. It wilS 
require a sum of £1 6s. per annum at 5 per cent, 
to roll up to £100 in thirty-three years : and £201 
per annum will thus produce £1,600. 

This example is a very simple transaction, but it 
serves to illustrate the principle. If a purchaser 
spends as income the whole £100 a year, he will, of 
course, possess nothing at the end of thirty-three- 
years. The difficulty, as pointed out, lies in the- 
investment yearly of this £20 to compound at S- 
per cent, interest. 

Take the same example again, but let the sinking, 
fund be invested at a lower rate of interest, say 3 
per cent. £100 a year at 14-67 years' purchase- 
equals £1,467. This, at 5 per cent., will yield 
£73 7s. per annum, which may be considered 
income, leaving £26 13s. to be invested yearly as 
a sinking fund. £1 10s. 4d. is required to be in- 
vested yearly to create £100 at the and of the term, 
or £133 less in capital value than the former. This, 
is accounted for by the fact that the lower the 
interest of the sinking fund the greater will be the- 
sum necessary to invest. 

Reversions. — When there is a perpetuity affected 
by a lease there must be a reversion, and the owner 
of this is called " the reversioner." Tlie definition 
of a reversion is that it is a deferred perpetuity. 
The ^•alue of it is the difference between the per- 
petuity and the terminable annuity, as will be pre- 
sently shown. 
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Ku\v, a reversion may be near or remote, and the 
nearer it is the more valuable does it become. To 
take an extreme case, let the unexpired term he- 
ninety-nine years, and the capital value of the 
income during the lease will be nearl}^ equal to the- 
perpetuity, for, at 5 per cent., the value of the- 
reversion is only about a sixth of a year's purchase. 
If the term is within one or two years of expiry the- 
value of the reversion is large. The reversion to- 
a perpetuity after a period of ninety-nine years is. 
not a marketable commodity. This, however, does, 
not mean that it possesses no value, but that it pos- 
sesses no value to the ordinary investor. 

If A be the reversioner to £10,000 at the end 
of twenty years, and he agrees to sell his interest 
to B, the value of his reversion would require to- 
be ascertained. It is clear that the value must be- 
less than £10,000. It is the present value of 
£10,000 to be paid twenty years hence. The money 
given will be sunk, as it were, for this period, and 
no immediate benefit will accrue to the buyer. The- 
chief difficulty is in determining the rate of interest 
at which the principal and interest thereon shall be- 
calculated. If invested in Consols the capital sum 
required would be so large as to render the transac- 
tion prohibitory, and if taken at a high rate of 
interest, say 5 per cent., it could not, under ordinary 
circumstances, be manipulated so as to secure the- 
return of the £10,000 at the end of twenty years. 

It is clear, therefore, that if a willing purchaser 
can be found, the negotiation will rest entirely on 
the rate of interest, and the position of the two^ 
parties will be as follows: — 
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B, the buyer, will pay out of his capital a sum. 
which will not benefit him at all until the expira- 
tion of the twenty years, except that his interest 
in the reversion will become more valuable and sale- 
able each year. 

A, the seller, will have in his possession the 
■sum given to invest or use as he pleases with a 
view to accumulating the £10,000 at the end of 
twent}' years. 

To make the foregoing points clear it may be 
pointed out that at 5 per cent, on principal and 
interest, £3,769 will accumulate to £10,000 in 
twenty years, and at 2^ per cent, it will rec^uire 
£6,102 to accumulate to the same amount; so that 
the importance of the rate of interest will at once 
be apparent. An example will show how the rever- 
sionary value of a house is determined. The prin- 
ciple will, of course, apply to any number of houses 
■or any class of house property. 

Example 'No. 15. 

Required, the capital value of the following property: — 

A house let to A for a period of years, of which eight 
years are unexpired, at a rent of £30. The estimated 
rent at which the house would let, if free, is £190 per 
annum. 

Taking the annual rent of £30 on the 4 per £ s. d. 

cent, table gives 6'73 years' purchase 
(Inwood, page xxvi.), or ... ... 201 18 

Taking the reversion to the estimated rack 
rent of £190 on the 5 per cent, table at 
13'537 years' purchase (Inwood, page 
xxxvi.), gives ... ... ... 2,572 



Making the capital value equal £2,773 18 
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The freehold is encumbered with a lease, eight 
years of which ai'e unexpired. The seller is receiv- 
ing and would continue to receive for eight years 
the sum of £30 a 3'ear; at the end of this period he 
will be in a position to let the property for £190 a 
year. The' buyer first purchases the terminable 
annuity of £30, and will receive this sum or rent 
annually for a period of eight years ; for it- he gives 
£201 18s. This may be described as the present 
value of an annuity . of £30 for eight years at 4 
per cent, interest, and if the former example be- 
referred to, it will be seen that this is based upon 
the following principle: — 4 per cent, on £201 18s. 
will amount to £8 Is. 6d., and the remaining £21 
18s. Gd. will accumulate, at the same percentage, in 
eight years to the £201 18s. invested. He next 
purchases the reversionary interest in the fee simple. 
The value of the perpetuity, if free, would be, at 
5 per cent., 20 years' purchase, or £190x20 = 
£3,800; but at the same rate of interest deferred, 
the number of years' purchase is 13'537 ; that is, 201 
minus 6'468 (the number of years' purchase of the- 
eight j'ears' interest at 5 per cent.). The same result 
is arrived at by another method of calculation: — 

Example Kg. 16. 



Terminable Interest : 


£ s. d. 


£ s. d. 


Income per annum 


30 




Eight years unexpired on 4 






per cent, table equals 






years' ■ purchase 


6-73 


201 18 







Carried forward £201 18 
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Brought forward £201 18 



Heversionary Interest: 

Rack rent per annum ... 190 
Worth in perpetuity on 5 

per cent, table, equals 

years' purchase ... 20 

£3,800 
Present value of £1 due 
eight years hence on 5 per 
cent, table (Inwood, 29th 
edition, page 74) ... "6768 



2,571 16 



Capital value ... £2,773 14 

Anotlier case which may be met with is a rever- 
-sion to an annuity which has only a limited time 
to run. For example: — A reversion at the end of 
10 years to £100 per annum, icliich has only thirty 
years to run, is now icorth, at 5 per cent., £765, 
-arrived at as follows: — From the present value of 
ihe whole term deduct the value to the commence- 
^ment of the term in reversion: — 

The whole term of 30 years = 15 "37 years' purchase. 
The value of term 10 years =7-72 ,, ,, 

Or value as above 7-65 x 100 = £765. 

In valuing these interests there are certain points 
to bear in mind. First, the interests must be de- 
fined, and then the value of each separately assessed; 
after this, the bearing of each as they affect the 
■others. The freehold interest, as shown in the fore- 
going example, is determined, in the first instance, 
•by the ground rent, and then the reversion to the 
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rack rent follows ; and as the one decreases in value 
the other will increase, because the lapse of each 
year brings the reversion nearer. The leasehold 
interest will, of course, become less each year, so 
far as the number of years' purchase is concerned; 
tut if the district improves and rents rise in value, 
the capital value will not diminish so rapidly. 

Heversion Dutrj. — ^In connection with the rever- 
sionary value at the end of a lease it must be borne 
in mind that the person who receives the reversion 
will, in ordinary cases, be called upon to pay to 
the Government 10 per cent, of the value of the 
benefit he receives, pursuant to the Finance (1909- 
10) Act, 1910, section 13. 

The benefit accruing to the lessor by reason of 
the determination of the lease is deemed to be the 
amount (if any) by which the " total value " (de- 
fined by the Act, section 25) at the time the lease 
determines exceeds the " total value " of the land 
at the time the lease was granted, ascertained on 
the basis of the rent reserved and payments made in 
.consideration of the lease. 

The duty is not payable on property bought before 
SOth April, 1909, if the lease determines within forty 
years of the purchase, and provision is made to meet 
leasehold reversions and surrenders. (See Chapter 

XV.) 

It may be as well, before passing on, to draw 
fittention to the arithmetical rules for ascertaining 
present worth and discount. 
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Suppose A owes B £100, to be paid at the end 
of a year. If A pays off the debt at once the amount 
u'hich he ought to pay should be less than £100,. 
because B can put out the sum at interest, and at 
B per cent, his £100 would amount to £105, or £5- 
more than is due to him. Therefore the sum which 
A should pay will be £95 4s. 9d., or the present 
worth of the debt. 

The difference between the debt and the present- 
worth is called " the discount." 

Example : To find the present worth of £1,900, due five- 
years' hence, reckoning interest at 5 per cent. 
The interest on £100 for five years at 5 per cent, is £25. 

.'. £125 has for its present worth £100 

.'.£1 has for its present worth -^ of £1 
.-.£1,900 has for its present worth ^ x £1,900 
. . l-'res?nt wortn required = - -j^ = £1,520 

In practice, however, these values are found by 
the valuation tables in universal use by the profes- 
sion. 

VALUATIOX TABLES. 

By " valuation tables '" is meant the published 
collection of the results of certain arithmetical 
calculations at compound interest used by surveyors 
for the A-aluation of interests in property. Tliev 
afford read}-- worked multipliers , avxiilable for use- 
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without the necessity of separate calculation in 
each case. The tables principally used by surveyors 
are as under: — 



I. — The amount of One Pound at compound interest 
for a term of years. 

n. — The present value of One Pound due at the end 
of any number of years. 

III. — The amount of One Pound per annum with com- 
pound interest at the end of a term of years. 

IV. — The present value of One Pound per annum for 
any number of years, the sinking fund and purchase 
money being invested at the same rate of interest. 

V. — The present value of One Pound per annum for any 
number of years, as per last table, except that the 
reinvestment surplus is taken at a lesser rate of 
interest. 

VI. — The annual reserve or sinking fund that, with 
compound interest, will amount to One Pound at the 
end of a term of years. 

VII. — The present value of the reversion to £1 per annum 
at the end of any number of years. 

VIII. — The present value of £1 per annum held on a single 
life according to the Carlisle table of mortality, and 
other life tables. 

The above, and many other useful tables, will be 
found in the well-known work, " Inwood's Tables " 
(Crosby Lockwood & Co.), the 29th edition of which 
has been used for all the multipliers used in the 
examples in this book; also " Willich's Tables," 
" Hurst's Tables " and " Smart's Tables." 
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The following example illustrates the use of 
Table I. above: — 

Example Xo. 17. 

A person invests £1,000 at the rate of 3 per cent. What 
sum will it amount to, at compound interest, at the 
end of 21 years ? 

Amount of £1 at 3 per cent, in 21 

years (Inwood, p. 66) ... ... £l-860-29 

.-.£1,000 in 21 years ... ... 1,000 



£1,860-29 
£1,860 5s. lOd. 
To prove this — 

£1,860-29 due to hand at the end of 21 years, find the 
present value, 3 per cent, interest ? 

Capital sum ... ... ... £1,860-29 

Present value of £1 due 21 years' 

hence at 3 per cent. (Inwood, 

p. 66) = -53755. 
Present value of £1,860-29 due 21 

years hence = ... ... '53755 

£1,860-29 X -53755 



Present value £1,000 



Table II., the present value of the reversion to £1 
(Inwood, 29th edition, pp. 50-85, second column), 
is frequently referred to herein in connection 
with the valuation of deferred interests. The 
table enables a valuer to ascertain the present value 
•of a capital sum that will be received at a future 
date, or the value of any freehold or other reversion 
.at the end of any number of years. It also is used 
to fix the present equivalent of a future liability. 
Tor example, if a sum of, say, £100 has to be found 
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rit the end of ten years for the purpose of reinstating 
premises that have been altered, this table displays 
that the present value of £1 due ten years hence is 
•744 at 3 per cent, or "613 at B per cent., so that 
if 3 per cent, is adopted, £74. 8s. would be the 
present value of the obligation, or if 5 per cent, is 
adopted, then £61 6s. 

This table is also of service to apportion a sum 
of money between parties interested therein in 
certain cases, such as where the money represents 
the ascertained value of rights which one party had 
-<the right to enjoy for a period of years and another 
party was entitled to thereafter. 

For example, if A had possession of the rights 
and their enjoyment for the next ten years and B 
was entitled thereafter. Assume the value of the 
rights as a whole has been assessed at £2,000 and 
that it is desired to apportion this sum, on a 5 per 
-cent, basis, between the parties. From the tables 
we can see that B's interest in reversion at the end 
■of ten years is worth '613, and if this be deducted 
from unity, the residue, '387, gives the value of A's 
interest. The apportionment would therefore be — 



A— -387 of £2,000 = £774 
B— -613 of £2,000 = £1,226 



1-00 £2,000 



Table III. is found in Inwood, pp. 50-85, third 
oolumn. Use is made of this table in the explana- 
tion to Example No. 19. 
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Table IV. is found in Inwood's Tables (29tli 
edition), pp. xx. and xxxi., and also in the fourth 
column of the tables on pp. 50 to 85 ; and Table 
VII. (reversion to perpetuities) is also found on pp. 
xxxii. to xxxix., and on pp. 95 to 98. The object 
in duplicating these two tables is to introduce 
multipliers for half-year terms and also that the 
tables on pp. xx. to xxxix. are repeated in the same 
form as that in the earlier editions of the tables, to 
which many surveyors had become accustomed. 
These tables are frequently referred to hereafter. 

Tables V. and VI. are useful tables. Tlaey are 
found in Inwood, pp. 116-121p and pp. 106-115 

respectively, and are referred to elsewhere herein. 

Table VIII. deals with life tables, as to which see 
Chapter VII. 



CHAPTER VI. 



Valuation of Leaseholds. 

In the valuation of leasehold property three factors 
have to be allowed for, which do not apply to free- 
hold property, namely : (a) Leasehold property is 
usually less in demand ; (b) an annual ground rent 
has to be paid ; (c) the income will only be enjoyed 
for the unexpired term of the lease. 

Leasehold property being less in demand than 
freehold property, it can, as a result, be purchased 
at a price which will yield a higher percentage on 
the purchase^money than freehold property. There 
is, however, rarely a difference of more than 1 per 
■cent, on the return. If leasehold property is situated 
in a locality where the tenure is common, the 
demand will not be so affected as it would be in a 
district where the leasehold system is less known. 

Other circumstances will also affect the value. 
If the ground rent bears an excessive proportion to 
the full (or rack) annual value, the table upon which 
the net rent is capitalised will be correspondingly 
higher, but important property in cities will bear a 
ground rent which is a larger proportion of the 
annual value than suburban property or property 
less centrally situated or in towns. 
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The lease by which a property is held should not 
contain any unusual or unduh' restrictive covenants^ 
or the value will be adversely affected. 

The ground rent is allowed for by deducting it as- 
an outgoing before arriving at the net income which 
is capitalised. The ground rent reserved by the- 
lease is, of course, treated as the outgoing, and not 
the reduced amount actually paid after the income 
tax, Schedule A (Landlord's Property Tax) has been 
deducted. 

The income derived from leasehold property will 
only be enjoyed for the term of the lease, and not,, 
as with freeholds, in perpetuity. The income may 
be described as a terminable annuity. Purchasers- 
of leaseholds therefore require to obtain (1) the re- 
quired interest or return upon the capital invested; 
(2) such an annual amount as invested from year 
to year will provide a sum at the end of the term 
with which to replace the capital originally invested, 
as has been explained in the previous chapter. The 
years' purchase set out in the valuation tables for 
leaseholds will gi\-e a multiplier which will provide 
interest on the investment and a sinking fund to 
replace the capital in the term of the lease. 

The leasehold tables which are most usually 
adopted by surveyors are those which provide for 
the sinking fund to be compounded at the same rate- 
as that which the investment will yield, on the 
assumption that the reinvestment can be made 
at that rate by investing in property of a 
like kind, either annually or by buying free- 
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hold property let at a ground rent with the 
reversion at approximately the same date as 
the leasehold interest in question expires. In 
practice, sinking funds cannot be compounded, 
except at 3 or 3J per cent., and it would 
seem that the latter rates might with advantage be 
adopted, but it must be remembered that the methods 
of valuation are customary methods which have 
been adopted for many years. To a large degree the 
adoption of tables by valuers is a means whereby 
properties may be standardised and compared, and 
in the experience of individual surveyors of sales 
and valuations in the past, the records of compari- 
sons upon which they base their opinions have 
usually been made with the use of the customary 
tables. 

Tables of years' purchase are, however, as 
has been mentioned, provided in Inwood's Book 
(29th edition, pp. 116 to 121f) for use in valuing 
property to meet cases where it is desired to make 
a valuation on a basis which will give a rate of 
interest on the capital, with an annual sinking 
fund on a different percentage. 

In calculating the value of leasehold properties 
the following rules can be stated : — 

1. Ascertain the rent, and consider whether the 

income is likely to be maintained. 

2. Deduct all outgoings, for example : 

(a) Cost of repairs and annual mainten- 
ance. 

(b) Eates and taxes, if payable by land- 

lord, but not income tax. Schedule 
A. 
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Eules for deducting outgoings — continued. 

(c) Insurance. 

(d) Management. 

(e) Allowance for losses by empties, etc., 

in special cases. 

3. Deduct the ground rent. 

4. Determine the rate "of interest per cent, the 

propei'ty should pay, or which a prospec- 
tive buyer would usually expect. 

5. Find from the tables the number of years' 

purchase the unexpired term of years is 
worth at the determined rate of interest 
and multiply the net income found as above 
by such figure. 

The foUov/ing examples are given to illustrate 
the practice in the valuation of leasehold incomes 
derived from property: — 

Example Xo. 18. 
What is the value of a leasehold house, yielding £100 a 
year net, held on lease for an unexpired term of 28 
years, the purchaser requiring 6 per cent, on his invest- 
ment? 

Net rent ... ... ... ... £100 

Lease for 28 years unexpired on 6 
per cent, table (Inwood, 29th 
edition, p. xxviii.)= years' pur- 
chase ... ... ... 13'4 



Value ... £1,340 



This can be examined, when it will be seen as 
private income the purchaser would obtain 
£1,340x6 --100 = £80 8s. per annum, 
the balance of the net rent, viz., £19 12s., to be in- 
vested as a sinking fund. Xow, by Inwood, 29th 
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•edition, p. 114, the annual sinking fund, at G per 
(lent., to provide £1 at the end of 28 years, is '014(3. 

.-. ■0146x^1,340 should equal £19 12s. a year, 
"which it does very nearly. 

In cases Avhere the unexpired term of the lease is 
•of short duration, the value as above found should 
be reduced by a sum that would meet the obligation 
■to repair, etc., at the end of lease. 

ExAiJPLE No. 19. 

What is the value of a leasehold house, the net rent, after 
paying ground rent and other deductions, being £150 
a year, unexpired term 35 years, interest 7 per cent. , re- 
investment 4 per cent. ? 

Net rent ... - ... ... ... £150 

Lease 35 years unexpired (Inwood, 

p. 12lB)=years' purchase ... 11'96 



Value ...£1,794 



In this case £125 12s. would represent income on 
<!apital at 7 per, cent., the surplus rent (£24 8s.) re- 
invested at 4 per cent, would reproduce in 35 years 
the original capital of £1,794 (£73-05, the amount 
■of £1 per annum for 35 years at 4 per cent. (In- 
wood, p. 70) X £24-4). 

The tables showing the present value of a lease, 
■estate or annuity for a certain term, securing 
■certain rates of interest, and enabling the 
•capital to be replaced by a sinking fund accumu- 
lating at a lower rate, are given in Inwood, pp. 116- 

.121ir. 
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Should these tables not apply to any specific case, 
the calculation can be worked out by taking the- 
reciprocal of the amount obtained by adding to the 
sinking fund payment the annual interest on the- 
loan. The reciprocal of a number is found by 
dividing unity by that number. 

Example Xo. 20. 

Taking the term and rates of interest mentioned in the- 
above example we find that 

The sinking fund at 4 per cent, to 
provide £1 at the end of 35 
years is (p. 112) ... ... = £-013577 

Interest, per annum, on the £1 ... = £-07 



Therefore, sum to be paid aimually 
for 35 years, securing 7 per 
cent, annual interest on the 
original loan of £1, and re- 
placing the £1 by accumulation 
at 4 per cent. ... ... = £-083577 



Now, if the value of an annuity of £-083577 is £1, the- 
value of an annuity of £1 is .-- =11-96 years* 

purchase, which is the value of the lease as above given. 

A slightly more rapid method is that of taking £100' 
instead of £1, and so removing the decimal point, thus : 

Sinking fund, as above, to pro- 
vide £100 ... ... = £1-3577 

Interest on £100 ... ... 7-0000 



8-3577 



£100 ^ £8-3577 = 11-96 years' purchase. 



TREATMENT OP RENTAL AND REVERSION. 91 

The following example shows the method of 
valuing two incomes expected to be derived from the 
same property, namely, (a) a secure income in the 
form of a freehold ground rent with reversion tO' 
(b) the annual value of the property. For the sake 
of simplicity, any question of the payment of 
reversion duty is disregarded in the example. (As- 
to Eeversion Duty see Chapter XV.). Although 
freehold, the income, by way of ground rent, is- 
treated as a terminating income : — 

Example No. 21. 

What is the value of a freehold house in good position let 
for an unexpired term of 37 years at a ground rent 
of £12 a year, the rack rent under a stringent lease- 
being £75 a year ? 

Ground rent ... ... £12 

For 37 years on 3 per cent, table 

(In wood, p. xxiii.)= ... 22 

£264 

Rack rent ... ... ... £75 

Present value of reversion after 
37 years at 5 per cent. (In- 

woo(i, p. 98)= 3-29 

246 

Value of freehold ... £510 



This example may be worked out in another way, 

thus: — 

Ground rent, as above, £12x22 y.p. = £264 
A perpetuity at 5 per cent. =20-00 y.p. 
Less terminable interest, 37 
years at 5 per cent. (In- 
wood, p. xxviii.)= ... 16-71 y.p. 

3-29 y.p. X £75 = 246. 
Value of freehold ... £5ia 
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A further illustration may be useful — ■ 

Ground rent, as above ... 12 x 22 y. p. =£264 

Rack rent ... ... £75 

Value in perpetuity=y.p. ... 20 



£1,500 
Present value of £1 at 5 per 
cent, due 37 years hence 
(Inwood, p. 74)= ... -164 



£246 



Value of freehold ... £510 
Example Xo. 22. 

What is the value to a willing buyer of a freehold London 
(West End) house, which is subject to a lease for an 
unexpired term of 25 years at a ground rent of £25 
per annum, and is of the net annual value of £300, 
i.e. on repairing lease? 

Ground rent ... ... £25 

Lease for 25 years at 3 per 
cent. (Inwood, p. 66) = 
y.p. ... ... ... 17-4 



£435 



Net annual rent ... ... £300 

Value in perpetuity at 4^ per 

cent. =years' purchase ... 22'2 



£6,660 



Defer for 25 years on 4 per 

cent, table (Inwood, p. 70) -375 



2,497 



Value of free-simple ... £2,902 



Eevcrsion duty is again disregarded, as to which 
see later. 
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Example No. 23. 

What is the present value of the lease of the last-men- 
tioned house upon the assumption that it would bo- 
necessary to expend a sum of £500 at the end of the 
lease to comply with the covenants thereof in respect 
of dilapidations ? 

Rack rent ... ... ... £315 

Deductions — 

Ground rent ... ... £25 

Contingencies ... ... 15 

Land tax "i Pull repairing lease 
Insurance f outgoings payable 
Repairs . J by lessee 40 



Net ... £275 
Lease 25 years on 6 per cent, table 

(Inwood, p. xxvi.)= ... ... 12-78- 



£3,514 



Present value of £1 at 3 per cent, due 
24J- years hence=£-4848 

.•.Present \alue of £500 at 3 per cent., 
due 24^ years hence to meet obliga- 
tions of lease = £500x£-4848 = 242 
(Inwood, p. 66). 



Value ... £3,272 



Any of the large insurance offices would insure 
£600 required for dilapidations at the end of 24|- 
years. The probable rate would, approximately, b& 
an annual premium of £13 14s. 2d., or a single- 
pa3'ment of £242 7s. lid. 

Example No. 24. 

Three leasehold houses are held for a term of 40 years at 
ground rents amounting to £15 per annum. Each is- 
let to a yearly tenant at a rent of £50 per annum. The- 
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tenants pay the rates and taxes. The landlord repairs 
the property and pays a tithe rent-charge of £5 per 



annum. Hequired, a valut 


ition of the U 


3aseh.c 


>ld mte'i 
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Rents received, per annum 




£150 


Deduct — 
Repairs, insurance 
tingencies 


and con- 


£30 




Tithe rent-charge 




5 




Ground rents 


income p. a. 
7 per cent. 

Valuation 


15 


50 


Net 
40 years' term, 
years' purchase 
(Inwood, p. xxix.) 


£100 
13-c 




£1,333 



The tables can be applied in the converse manner, 
i.e. if the price paid for a leasehold income is known, 
the net income which has been capitalised can be 
.ascertained. Let us assume that £1,333 is the price 
paid and that the term of the lease is forty years, 
then the income would be learnt by the following 
^process: — 

Example Xo. 2.5. 

The price paid is ... ... ... £1,333 

Term of lease ... ... ... 40 years 

Years' purchase at 7 per cent. = ... 13"33 

£1,333 H-13"33 = annual net income ... 100 

The addition of the ground rent and the outgoings 
<if any) paid by the landlord, to the above figure of 
.£100 per annum, would indicate the annual rent 
which a tenant (or tenants) would pay for the pro- 
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perty. The annual rental equivalent of a premium 
paid by a lessee can be estimated by a calculation 
■similar to that shown above. 

The following is a further example of the same 
principle: — 

Example No. 26. 

An owner has paid £568 for a leasehold house. The lease 
has 80 years to run. There is a tithe of £2 per annum, 
which the landlord pays, and the landlord repairs and 
insures the property. The ground rent is £8 per 
annum. What rent should the property command from 
a yearly tenant ? 

Price paid ... ... £568 

Years' purchase at 7 per cent. = 14'22 
£568 ^14 -22 = per annum ... ... £40 

Add— 

Ground rent ... ... ••. 8 

Repairs, insurance and contingencies 10 

Tithe rent-charge ... ... ■.- 2 

Rent a yearly tenant should pay ... £60 

The value of the reversion to the residue of a lease- 
hold term, after the expiration of a leasehold term 
at present outstanding, is ascertained as under: — 

Example No. 27. 

What is the present value of a reversion to a leasehold 
house which produces £100 per annum, net income, 
after deducting ground rent? The lease has now 60 
years unexpired, and the reversion is due at the end 
of 20 years. 
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Net income per annum ... ... £100 

Value of an annuity for 60 years 

at 5 per cent. = ... ... 16"161 

Deduct the value of an annuity for 
a term of 20 years at same rate 
of interest = ... ... 11 '469 

4-692 = 4-69' 
Valuation ,.. £469 

This example could also be worked out in tlie 
following way: — 

Example Xo. 2S. 

Net income per annum ... ... £100 

Value for a term of 40 years, 6 per 

cent. ... ... ... ... 15-04 



Value when in possession ... ... £1,504 

Defer for a period of 20 years, at 6 

per cent., present value = ... -311 



£468 



The small difference of £1 in the figures is due- 
to few decimal places only being employed. 



CHAPTER VII. 



Life Interests. 

There is an element of speculation in dealing with 
interests which depend upon a life or lives, because 
it is impossible to predict when such an interest 
will fail, or when the reversion expectant on th(i 
falling in of a life will accrue. An assurance on 
a life possesses a value at the present time, but this 
value for marketable purposes cannot be assessed 
upon the individual life ; therefore the value is 
based upon the average duration of human life set 
forth in mortality tables. These tables of the expec- 
tancy of life give the results of observations made of 
a number of lives over a period of years. They are 
known as the Carlisle Table, the Northampton 
Table, the Institute of Actuaries Healthy Male 
Table, the Government Experience Tables, the 
British Offices Life Tables, etc. 

In the purchase of interests held on life and 
reversionary interests, the age and value of the life 
of the iiadividual are important factors in the case. 
An assurance, for instance, upon a moribund life 
would be more valuable than one upon a healthy 
and vigorous young life. 

H 
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The tables of expectancy depend on the statistics 
of lives. They afford a table which shows the 
average t-erm a person of a given age may expect to 
live. 

Property may be held (a) for the life of the holder, 
ib) during the continuance of the life of a named 
person, (c) during the continuance of any one of 
two or more lives, (d) during the joint continuance 
of two or more lives, which would terminate as soon 
as one life dropped. 

The valuation of property held on any one of 
these life estates would be made according to multi- 
pliers, or years' purchase, based on the tables of 
expectancy referred to. 

These tables are based entirely upon age, and do 
not take into account the healthfulness or otherwise 
of the life. The multipliers for the same age vary 
in the several tables according as the expectancy 
shows a greater or less mortality. Thus, the Car- 
lisle Table gives a low rate of mortalitj- and the 
IS'orthampton a high rate. The Insurance Office 
Tables are more modern, but are open to the objec- 
tion that the lives under review are selected lives. 
For valuation purposes the Carlisle and Xorthamp- 
ton Tables are usually adopted by surveyors. 

In making the valuation of a lifehold property, 
the procedure is similar to that we have followed in 
the other classes of property we have dealt with. 
To arrive at the capital value of an income held on 
a life estate the net annual amount is first estimated, 
and it is multiplied by the appropriate number of 
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years' purchase according to the age of the holder, 
or of the life (or lives) upon which it is held, and 
according to the percentage at which it is to be 
valued. 

Generally speaking, lifehold estates are valued 
for sale and purchase at slightly more remunerative 
yields of interest than those at which similar free- 
hold property will be valued, because there is less 
demand for such properties, and their purchase is 
an investment of a speculative nature, unless the 
incident risks are insured against or operations can 
be extended over a sufficient number of cases to 
average them. 

In valuations connected with life or lives, both 
annuities ai:id reversionary interests have to be 
considered, as either may be enjoyed only while a 
life endures, or may not be receivable until a life 
drops. The process of valuation in all such cases 
is best illustrated by examples. 

Example No. 29. 

Calculate the value of tlie life interest of a person, 
aged 41, in a house of the net rental value of £100 per 
annum. 

Clear annual rent ... ■•. £100 
Value of an annuity upon a life aged 
41 at 6 per cent., according to 
Carlisle Table rinwood, p. 140) 
= y.p 11-89 



£1,189 



As in the case of leasehold property, 6 per cent, 
only on the £1,189 (supposing the income to be 



100 VALUATIOX OF LAXD. 

£100) is free to be spent as income. The re- 
mainder should be created into a sinking fund. 

A purchaser of a life interest would be, of course, 
well advised to take out a policy of insurance in a 
sound life assurance office to cover the capital in- 
vested, and thus provide for its recoupment on the 
death of the life it depends on. 

Example Xo. 30. 

What is the value of the reversionary interest on the- 
death of a lady aged 85 years in three leasehold houses 
held for an unexpired term of 35 years at an annual 
ground rent of £15, and producing £135 per annum ? 

Bents, per annum ... ... £135 

Less for repairs, insurance, 

empties, etc., at 20 per cent. = £27 
Ground rent ... ... 15 



Lease for 35 years, 6 per cent., 

is worth, y.p. ... 14'49 

Lease for life now aged 85, 
6 per cent. (Carlisle 
Table), v.p. ... ... 2-90 



42 
£93 



11-59 



Value of reversion ... £1,077 17 



KoTE. — The years" purchase for the life interest 
must be deducted from the years' purchase for tho 
lease. The leasehold interest could not be treated a.s 
a term of thirty-five years in possession, and then 
that value treated as a deferred sum, because when 
the reversion falls in the lease will be shorter than 
the full thirty-five 5-ears. 
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Example No. 31. 

What deduction should be made from the capital value 
of a landed estate charged with an annuity of £500, 
payable during the life of a lady aged 55 ? Interest 
3g per cent. 

The present value of £1 per annum on a life aged 
55, according to Government Experience Tables 
(Inwood, p. 145) =12-942 years' purchase. 

.".The present value of an annuity of £500 on such 
life=£500 X 12-942 = £6,471, the capital deduc - 
tion. 

Example Xo. 32. 

The sum of £5,000 is receivable at the death of a male 
aged 55 years. Find its present value, interest 3^ 
per cent. 

According to the Healthy JIales Table 
(Inwood, p. 149), the single pay- 
ment to secure £1 at death of a 
male aged 65 years at 3^- per cent. = £-69104 
.•. £5,000 X £-69104 = £3,455 4s., present value. 

Example No. 33. 

Calculate the value of a reversion to £260 per annum, 
in perpetuity at the death of a male aged 55 years, 
according to the Healthy Males Table and Carlisle 
Table. 

By Healthy Males Table : 

The value of a perpetuity of £1 at 4 

per cent. =y.p. ... ... 25-000 

The value for life of 55 of £1 at 4 per 

cent. (Inwood, p. 143) = y.p. ... 11-043 



Value of reversion to £1 as above = y.p. 13-957 

.•.Value of reversion to £260 

= £260x13-957= £3,628 
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By Carlisle Table (Inwood, p. 141)— 

Present value of a reversionary interest 

in fee to £1 after life of 55 years = 13'7 y.p. 

.".Present value of a reversionary in- 
terest after life of 55 years to 
£260= £3,562 



Example Ko. 34. 



CONTINGEXI EBVEBSIOX. 



What is the present value of an annuity of £100 to be 
entered upon at the expiration of seven years, provided 
a person now aged 50 live so lung, and to be continued 
during the existence of this life of 57 years ? 

By the Healthy Jlales Table the value 
of an annuity of £1 on a life aged 
57 at 3i per cent. (Inwood, p. 143) £10-863 

And the present value of £1 certain at 
the end of seven years at 3j per 
cent. (Inwood, p. 68)= ... -786 



As the probability of a person now aged 50 to attain 
the age of 57 is (Inwood, p. 134) ^^^^ then the present 

value of the above annuity is 

63652 
£100 X £10-868 X £-786 X y^j^ 

= £747 -3351 = £747 6s. 8d., present value. 

Anauities are also held un the longest of two 
lives or three. Thus, an annuity of £100, held on 
the longest of three lives of the respective ages of 5U, 
40 and 30, is worth at the present time £1,680, or 
lG-8 years' purchase at 6 per cent. (Carlisle Table). 
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The value of an interest in the future, which will 
be enjoyed after the death of a person now living, 
has often to be valued. This is done as under: — 

Example No. 35. 

What is the value of the reversion to a sscure income of 
£200 per annum in perpetuity after the death of three 
lives now aged 30, 40 and 60 respectively ? 

Net annual Value ... ... £200 

At 4 per cent., value in per- 

petuity = y.p. ... ... 25'00 

Value of life estate, ages 30, 
40 and 60 (Northampton 
Table), 4 per cent. (Inwood, 

_p.l84) = y.p 17-81 

. 7-19 



Present value of reversion ... £1,438. 



CHAPTER VIII. 



Renewal of Leases and Virtual Rent. 

It is obvious that a lessee desirous of extending his 
lease of premises which have an improved value 
beyond the rent, reserved, has to compensate the 
lessor for such extension, and the method generally 
adopted is by payment of a cash sum called premium 
on the grant of the new lease, or by payment of 
an increased rent, or partly by one and partly bj' 
the other. In a calculation of this kind it is im- 
portant to remember that the lessee is to be allowed 
the benefit of the improved value for the unexpired 
term of the existing lease. The rule may be stated 
as under: — 

Rule. — To find what sum ought to be given for 
renewing any number of years lapsed or expired in 
a lease, deduct the value of the unexpired part of 
such lease from the value of the whole term of the 
lease to be granted. 

The following example will illustrate this: — 

Example Xo. 30. 

Find the sum which a lessee ought to pay for the renewal 
of 40 years lapsed in his lease granted for 60 years ; 
interest 5 per cent. 
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Value 60 years (Inwood's 

Tables, pp. xxvi., xxx.) =18-929 yrs.' prchse. 
Value 20 years (Inwood's 

Tables, pp. xxvi., xxx.) =12-462 ,, 



Value of expired term ... 6-467 ,, 

If, therefore, the net rent be £100 per annum, the 
premium will be £100 x G-4G7 y.p. = £G46 14s. 

Inwood's Tables, pp. 91-103, give the number of 
years' purchase for renewing at different rates of 
interest any number of years lapsed or expired in 
.a lease originally granted for a short term. The 
terms, however, do not extend beyond forty years, 
the rates of interest employed ranging from 2 to 5 
per cent. The last column in the table, dealing 
with a 10 years' lease, is headed 17-95%.; in a 
.20 years' lease 12-304% ; in a 21 years' lease 
11-504% ; and in a 40 years' lease 8%, which rates, 
as the author mentions, are respectivelj^ ec|uivalent 
to a tine of one year's rent every 4, 7, 7 and 14 years. 

The following examples will illustrate the use of 
ihese tables : — 

Example No. 37. 

A lessee holding a shop on a repairing lease for 40 years, 
of which 14 years are unexpired, desires to surrender 
his lease and to obtain a fresh lease for 40 years. What 
premium should he pay, the present value being £150 
a year ? 

By Inwood's Tables, p. 103, the sum for renewing the 
lapsed period of 26 years, at 5 per cent., is 7-260 years' 
purchase : 

.•.£150x7-26 = £l,089 premium. 
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ExAiiPLE No. 38. 

Sixty-three years having expired in a lease for 80 years^ 
find the renewal fine payable for the lapsed period, the- 
net annual rental being £100 ; interest at 6 per cent- 

By Inwood's Table, p. xxx., the 

Present value of a net rent of £1 per 
annum for the whole term of 80 
years at 6 per cent. = years' pur- 
chase ... ... ... ... 16-509 

Less present value of same for 17 years 

unexpired = years' purchase ... 10'477 



6-032 



.".The present value of a, net rent of £100 per annum. 
= £100x6-032 = £603, the renewal fine. 

This and similar examples may be also solved ia 
the folio \ving manner: — 

Net rent ... ... ... £100 

The present value of £1 per annum for 
63 years at 6 per cent. (Inwood, 
p. XXX.) ... ... ... 16-2425 



£1,624-25 
Defer 17 years on 6 per cent, table 

(Inwood, p. 76) ... ... -3714 



Renewal fine ... £603 



Example Xo. 39. 

A lessee, who holds premises at a rent of £100 a year, on. 
repairing lease for 40 years, of which 14 years are- 
unexpired. desires to surrender the existing lease and. 
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obtain a fresh lease for 40 years. What premiuirii 
should he pay, the rental value of the premises being, 
£150 per annum ? 

Present annual value ... ... £150 

Rent now paid ... ... 100 

Improved annual value £50- 

Value of 40 years (term of fresh 
lease) at 5 per cent. (Inwood, 
p. xxviii.)= ... ... 17"159 

Less value of 14 years (unexpired 
term of present lease) at 5 per 

cent.= ... 9-899 

7 ■26a 



Renewal premium £363 



Example No. 40. 



The lessor, in example above, prefers an increased rent 
rather than a premium. What rent, therefore, should 
the lessee pay for the full term of the fresh lease ? 
Premium as before found ... £363 



Annuity that £363 will pur- 
chase for 40 years at 5 per 
cent. =£363 -^y. p. for term 
= 17-159. 

Then £363-17-159= £21 i 3 

Add old rent ... ... ••• 100 

New rent ... £121 3 3 



Similar renewals ma}' take place in estates held 
on lives, and the life tables may be used in corre- 
sponding manner. 
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Example No. 41. 

Assume a lease was originally held for three lives and 
that one life has dropped, the remaining lives being 
respectively aged 40 and 60. If a life aged 20 were to 
be put in, the value of the lease would be increased, 
and the payment to be made for putting in the life 
would be estimated as under. For the purpose of the 
example the property is assumed to produce a very 
secure income of £200 per annum. 

N^et income per annum ... £200 

Value of interest which will be given — 
Annuity on lives aged 20, 40 and 
60 at 4 per cent. (Inwood, p. 
184; Northampton Table) = 18-582 
Ditto 

Present interest, lives aged 40 

and 60 (p. 171)= ... 14-746 

X 3-836 



Amount of fine or premium to bs paid= £767 



It is often necessary to calculate the reduction 
which should be made in a tenant's rent in considera- 
tion of an outlay he will make on the premises 
which will benefit the landlord. These are esti- 
mated as under : — 

Example Xo. 42. 

A tenant is willing to take a 21 years' lease of a house 
which is in disrepair, but which, if in repair, is worth 
net £150 a year. He must spend £500 to repair it. 
How much should his rent be reduced ? 

Rent, if in repair ... ... ... £150 

Less — 

Annuity which £500 will purchase for 
21 vears = £500 -^ v.p. at 5% = 
12-82= ■ 39 

Reduced rent ... £111 
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The following example illustrates the estimation 
of an equivalent annuity resulting from r..n original 
outlay, and the computation of a premium based 
thereon : — 

Example No. 4:3. 

.4 holds a piece of land on leas3 for 75 years, of which 
25 years have expired, at a ground rent of £20 a year. 
He has spent £1,600 on buildings, and now desires to' 
restore his lease to its original term. What premium 
should he pay 1 

Cost of buildings, £1,600 

at 6 per cent. = ... £96 rental value^ 

Now, 75 years' lease on 5 

per cent. table= ... 19-485 years' purchase. 

And, 50 years' lease on 5 

per cent. table= ... 18-256 ,, ,, 



Value of expired term 1-229 



.-.£96x1-229 years' purchase = (say) £118 premium. 

In this example it will be observed that as the- 
lessor will continue to receive the same ground rent 
for the twenty-five years' extended term, this has to. 
be altogether omitted from the calculations, and the 
rental value of the buildings only taken. 

The example may be worked out as under: — 

For rental value of buildings, take 6 per cent, on cost. 
.-.£1,600 at 6 per cent. = ... .•• £96 

25 years' lease at 5 per cent. ... 14-094- 

£1,353 
Defer for 50 years at 5 per cent. (In- 
wood, p. 74)= •0S72 

Premium ... £118 
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VIRTUAL RENT. 

A virtual rent is the rent at which a tenant may 
be said to be sitting, and which is based upon the 
rent payable, plus the annuities represented by any 
premium he has paid and outlays he has made on 
"the premises, calculated according to the terms of 
years for which he will enjoy the benefit. Thus — 

Example No. 44. 

At what rent does ■• tenant sit who took a 40 years' lease 
of premises at a reserved rent of £200 a year, and 
(a) paid on entry a premium of £500 ; (h) in the 20th 
year of tenancy he spent £1,500 upon improvements, he 
heing now in the 23rd year of his tenancy ? 

Rent payable under lease ... ... £200 

'(a) Rent equivalent to premium of £500 at 
5 per cent, for 60 years = £500 -^ 
17159 ... ... ... 29 

(6) Rent equivalent to outlay of £1,500 at 
20th year, £1,500^12-462 (20 
years' term) ... ... ... 120 

Total ... ... £349 

These last two items may be checked as follows: — 

(a) Interest on £500 at 5 per cent. = ... £25 
Sinking fund, £500 x -0082 (40 years) = 4 

(Inwood, p. 112). 

£29 

(b) Interest on £1,500 at 5 per cent. ... 75-0 
Sinking fund, £1,500 x -0302 (20 

years)= ... ... ... 45 

£120 

The fact that the tenant is now in the twenty- 
third year of the term does not affect the calculation. 
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EXAHPLE Xo. 45. 

What is the annual cost to the tenant of a house for 
which he paid a premium of £1,000 for a lease for 21 
years at an annual rent of £120, the lessee, in addition, 
doing repairs and paying fire insurance premium? 
Interest at 5 per cent. 

Rent payable under lease = ... ... £120 

Annuity, 5 per cent. = £1,000-^12-82= 78 

Add for repairs, 16§ per cent. = ... 20 

Add fire insurance premium = ... 2 

Annual value ... £220 

This examijle may be calculated to give a sinking 
Sfund at a different rate per cent., as under: — 

Rent reserved in lease ... .,. £120 

Premium of £1,000-^11-78 years' pur- 
chase = rental value to allow lessee 5 
per cent, interest on capital and 3 
per cent, for re-investment to re- 
produce capital by end of term, say 
(Inwood, p. 120) ... ... 85 

Add for repairs ... ... ... 20 

Insurance ... ... ... ... 2 

Annual value ... ... £227 



Example No. 4G. 

At what virtual rent does a tenant sit under the following 
circumstances ? In 1900 he bought an old house held on 
a 50 years' lease from 1885, at a rent of £28 per annum, 
and paid £880 for the lease. The house was in a 
dilapidated state, and he at once spent £400 on repairs 
and added a coach-house and stable at a cost of £700. 
In 1905 he built a greenhouse at a cost of £300. In 
1910 he redrained the premises and erected a cloak 
room on the ground floor, with bath room over, and 
added a scullery at a cost of £700. In 1912 he con- 
verted the stable into a motor-house at a cost of £200. 

Calculate interest at 5 per cent, and re-investment of 
sinking fund at 3 per cent. 
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Head rent £82 

(n) Paid for lease ... £880 
Repairs ... 400 

Coachhouse and stable 720 

£2000 @Gp.c. = £120 

Sinking fund to renlace in .^5 years 
at 3 per cent., -0165, £2000 x -016.3 

(J) Greenhouse, £300 at C per cent. ... 

Sinking fund at 3 per cent., 30 years 
unexpired, -0210 ... 

(c) Redrainage, bathroom, etc., £700 at 

6 per cent.... 

Sinking fund at 3 per cent., 2.5 years, 
•0274 

(d) Motor house, £200 at G per cent. ... 

Sinking fund at 3 per cent., 23 years, 
•0308 

256 12 0- 
£284 12 

The rateof interest to be derived and the rate at 
which the sinking fund is to be invested can b& 
varied to meet the circumstances of everv case. 
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CHAPTER IX. 



Valuation of Copyholds and Copyhold 
Enfranchisement. 

All land is a subject of tenure, and although the 
owner of the fee simple is practically an absolute 
owner, yet, technicalh', he holds it of the Crown. 
The fee simple represents the gi-eatest interest that 
the law permits. All other interests are inferior 
to it, and, further, all owe their existence to it or 
have emanated from it. Our land laws, as is well 
known, are of feudal origin. 

A cop3iiold may be defined as an interest in land, 
part of a manor, held by copy of court roll at the 
will of the lord, according to the custom of the 
manor. There arc also customary estates which are 
held according to the custom of the manor, but not 
at the will of the lord, and these are called " custo- 
mar\- freeholds.'' The term " copyhold ' is derived 
from the fact that the tenant has nothing to show 
but the entry in the rolls made by the steward of 
the lord's court, a copy of which constitutes, as it 
were, his title deed. The foundation rests upon 
inimejuufial possession by copy of court roll, so that 
copyholds cannot now be newly created. 

I 
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Among the services and incidents extending by 
custom to all copyholds are : — Suit of court, the 
liabilit}^ of every copyholder, on being admitted as 
heir to the copyhold, to pay a fine to the lord of 
the manor, and the right of the lord to a heriot 
on the death of a tenant. Particular customs 
applicable to different manors are very various, but 
it is not necessary here to follow them.. It is, how- 
ever, to the often irritating nature of these customs 
and the restriction which they impose upon develop- 
ment that the law of enfranchisement is due, for 
by this law an effort has been made to extinguish 
them. 

The lord's interests are briefly these: — 

(1) In tha absence of a special custom the lord is the 
owner of all trees upon the copyhold land, also of 
all minerals on the surface, in quarries, or mines ; 
but the tenant has a possessory interest which the 
lord cannot invade. 

(2) The right to receipt of ancient rents of small 
amounts called quit-rents, meaning a rent in lieu 
of S3rvice. 

(3) The right to fine on admittance of a, new tenant, or 
alienee. By the custom of many manors a fine is 
due on th3 death of the last admitting lord. 

(4) The right to a heriot on the death of a tenant, and 
sometimes in th? case of alienation as well. 

(5) The right to empower by licence the granting of 
leases by the tenant. 

These rights and interests are so .substantial that 
the importance of them to the copyholder cannot 
be over-estimated. Subject, however, to these, his 
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interest in the possession is as absolute as that of 
the lord. It will be well to make this clear by 
examining the interests more minutely. 

The lord's interest in the timber is, to a certain 
extent, dormant ; that is, he has no active right in 
it. The right is felt more in its negative action 
upon the tenant. 

Without the existence of a special custom, the 
tenant has no right whatever in the timber, except 
that he may take his reasonable estovers for fuel 
or for husbandry. By estovers is meant a right 
which one man has to take wood for house or fuel 
purposes from the land of another. If he fell 
timber-trees or any trees which are not intended for 
underwood tho tenant will commit waste, and waste 
m.ay occasion forfeiture of his estate to the lord. 
Waste means spoil or destruction of houses, trees 
or other corporeal hereditaments, to the injury of 
the reversion. 

So with regard to minerals, where there is no 
special custom to the contrary, he cannot work or 
take minerals, except as estovers, for use upon the 
copyholds. It will be waste. 

The right to receipt of q^u'it rents seems to be 
incident to the tenure, and they are recoverable by 
distress. The right is only extinguished when the 
copyhold comes into the lord's possession, and when 
the land is enfranchised they are finally destroyed. 
Quit rents are payable yearly, but being small in 
amount they are often collected every three, four or 
five years Arrears are barred like other debts by 
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the lapse of six years, but the right of title to claim 
these quit rents seems not to be barred until the 
expiration of t^venty vears. 

The right to exact a fine applies generalh' to- 
cojiyholds, but this may be varied by custom. In 
some manors, for instance, no fine is due for admit- 
tance upon descents, or for the admittance of a 
widow, while in some a fine also becomes due upon 
alienation. Fines may be payable under various 
circumstances, and seem to be divisible into three 
classes — (1) Payable to the lord on the change of 
tenant, which may take jalace after death or an 
alienation; (2) upon the death of the lord; (3) for 
licence to empower the tenant to demise for more- 
than one year. 

Admittance fines are either certain or arbifranj. 
The former are fixed by custom, the latter must be- 
reasonable, and it is not left to the lord's discretion. 
The Court will decide what is reasonable, but it 
lies with the copyholder to show that it is excessive. 
Two years' improved annual value is usual under 
these circumstances. 

Heriots are payable upon change of tenanc\- or 
upon death of tenant oidy, and, of course, the value 
of these to the lord will be greater in the double 
event. There are several kinds, three of which may 
be named—IIei-iot service, miit herioi, and heriot 
ciiyfinii. The former depends on the condition of 
tJie original grant, -and coiiMsts in the lord's right 
to seize the best beast of a tenant dying seised of 
an estate of inheritance, and is recoverable by dis- 
tress or seizure. 
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Sit'it lieriot is oreated by contract. It is not 
confined to the best beast, but approaches more to 
■a rent, and is recoverable by distress or by bringing 
an action for non-pa}Tiient. 

Ileriot citdo)ii is a customary incident of tenure, 
and does not appear to be of the nature of a rent, 
xind is not recoverable by distress, Avithout a special 
€Listoin exists and can be proved. If the lord can- 
not find it to seize he will have no remedy. Under 
this class a dead heriot may sometimes be taken; 
that is, animals may be excluded, but this is usually 
regulated by custom. It is often taken in money, 
but in such case it is presumed to have been com- 
muted in time past. 

A point of importance is that a heriot due by 
custom may be multiplied if the ieneinent* should 
become divided, and at one time it was ruled would 
remain chargeable, even if the separate tenements 
xire again united. If, too, a copyhold is demised to 
.two persons in common, the owner of each portion 
is liable to a separate fine and heriot. 

Enough has been said to show how vastly import- 
ant these interests are, and how necessary it is to 
.extinguish them; for the owner, though he is 
absolute with regard to his possession, is restricted 
both in the enjoyment and the development of his 
£stdte. 



*A tenement in this case means "lands depending upon a 
manor or a fee farm depending on a superior"; it does not 
apply to a house or building. 
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Certain rights of common are possessed bj" copy- 
holders. The rule of law is that no one can be 
entitled by custom to take the profits of another 
man s soil, except in the case of copyholders claim- 
ing against the lord of the manor. This claim is 
based upon the ground that they could not other- 
wise establish a right of common at all, being the 
lord's tenants at will, and a claim by prescription 
cannot be made by such on the landlord's soil. This 
applies only to common inside the manor; outside, 
prescription will prevail. 

Prescription is the claim of title to an incorporeal 
liereditament by -virtue of immemorial use and 
enjoyment as of right and without interruption. 
Usage from time immemorial means from the vear 
1189, but by the Prescription Act a prima facie 
right to ordinary easements is obtained after twenty 
years' use. An indefeasible right is gained in forty 
years. In the case of the right to light an absolute 
right is gained in twenty years. 

Profits u prendre (i.e., a pri^-ilege similar to an 
easement but carrying the right to make a profit 
out of the land, as by cutting turf, digging gravel. 
etc.) are gained after thirty years for a prima facie 
right and sixty years for an absolute right. 

The right of common is somewhat extensi^-e, for 
it applies to common of estovers, or right of taking 
wood from the waste for use in the copyhold tene- 
ment, similar to that possessed by the tenant over 
the M-ood upon his cop3-hold. This right is limited 
to use, and does not confer a right to sell. 
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Common of iurhary is the right* of taking turf 
or peat for fuel from the waste, and also applies 
to that required for use in the copyholder's house. 
Copyholders have also a right to take minerals from 
the waste for the use upon the copyhold land, which 
somewhat resembles common of turbarj-. 

Common of piscary, too. or right of taking fish 
for food from the streams and ponds belonging 
to the lord, is a right which sometimes exists. 

EXFEAXCHISEilENT. 

A copyhold may be extinguished in two 
ways — (1) By unity of the two interests in 
one person; and (2) by enfranchisement. The 
former may be brought about by tenant's 
sun-ender, forfeiture, or by escheat, etc., and 
the latter by the jsurchase of the lord's interests 
by voluntary agreement or under the Copyhold 
Act, 1894. At common laic no lord of the manor 
can enfranchise who has not an estate in fee simple 
in the manor or the power to convey the fee simple 
to the copyholder. Under the provisions of the 
Settled Land Act, 1882, a tenant for life is capable 
of effecting an enfranchisement. There were 
difficulties concerning title and other matters, 
which are now, however, also overcome by the 
Copyhold Acts. 

These statutes confer upon both the lord and the 
tenant the absolute right of enfranchising, or con- 
verting the copyhold into a freehold. This is done 
by the purchase of the lord's interest by the tenant, 
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and it is for this reason, therefore, that the value 
of a copyhold is said to be that of a frcelTuld less 
the cost of enfranchisement. 

The Copyhold Act, 1891 (j7 & 58 Vict., c. 4G), 
is a consolidating Act which repeals all the Cop}'- 
hold Acts from 1841 to 1887, and also Section -4 
of the Universities and Colleges Estates Act Exten- 
sion Act, 18(j0. Part I. of the Act deals with Com- 
pulsory E]ifranchisemeut; Part II. with Voluntary 
Enfranchisement. 

Section 1 einpowers either lord or admitted tenant 
to compel enfrancJiisement of copyhold land, pro- 
vided that such power does not vest when the tenant 
is admitted in respect of a mortgage, and the mort- 
gagee is not in possession. 

Section 2 empowers either lord or tenant to 
ooin])el extinguishment of manorial incidents, such 
as heriots, quit-rents, free-reiits. or other incidents 
whatsoever. 

Section 3, however, places a condition on this 
right, as follows: — 

(a) In «case the land is copyhold and an admittance 
thereto has not been made since the thirtieth day of June 
one thousand eight hundred and fifty-three . 

. . . until after payment or tender of such fine and 
of the value of such heriot (if any) as would become payable 
in the event of admittance or alienation subsequent to that 
day, and of two-thirds of such sum as the steward would 
have been entitled to in respect of the admittance ; and 

(6) In case tha land is freehold (including customary 
freehold) and subject to heriots and no heriot has become 
due or payable since the thirtieth day of June one thousand 
eight hundred end fifty-three, of the value of such heriot 
(if any) as would become payable in the event of an 
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admittance, or enrolment, or alienation, subsequent to that 
day, and of two-thirds of such sum as the steward would 
have been entitled to for fees in respect of the alienation, 
•or admittance, or enrolment ; and 

(c) In every other case of all fines and fees consequent 
on the last admittance to the land. 

Section 4 requires notice in writing from the lord 
to the tenant, or the tenant to the lord, of his d(>sire 
io have the land enfranchised. 

Section 5 deals with compensation, and lays down 
important rules and provisions which anyone 
interested in enfranchisement must follow: — 

Section 5. — (1.) When a notice requiring an cnfranchise- 
mient has been given under this Act, the compensation for 
"the enfranchisement shall be ascertained in accordance with 
.the provisionj of this section. 

(2.) The lord and the tenant may — 

(a) determine the amount of the compensation by 
agreement in writing ; or 

(6) agree in writing that the Board of Agriculture shall 
determine the amount ; or 

(c) appoint a valuer or valuers to determine the 
amount. 

Provided that — 

(i.) if the compensation is not otherwise determined, 
it shall be ascertained under the direction of the 
Board, or a valuation made by a valuer or valuers 
appointed by the lord and tenant; but 

(ii.) if the manorial rights to be compensated consist 
only of heriots, rents and licences at fixed rates to 
demise or to fell timber, or of any of these, or the 
land to be enfranchised is not rated for the relief 
of the poor at a greater amount than the net annual 
value of thirty pounds, the valuation shall be made 
by a valuer to be appointed by the justices at petty 
sessions h olden for the division or place in which the 
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manor or the greater part of it is situate, unless, 
either party to the enfranchisement gives notice that 
he desires the valuation to be made by a valuer or 
valuers appointed by the lord and tenant, in which. 
case he shall pay the additional expenses caused by 
that mode of valuation. 

(3.) When a valuer is appointed by justices, a justice- 
who is a lord of the manor shall not take any part in the 
appointment. 

(4.) When the valuation is to be made by a valuer or 
valuers appointed by the lord and tenant — 

(a) The lord and the tenant may each appoint one- 
valuer : 

(h) They may appoint one and the same person : 

(c) If either the lord or the tenant does not appoint 
a valuer within twenty-eight days after notice has. 
baen given to him by the other party to do so', or 
within such further time (if any) as the Board of 
Agriculture by order allow, the Board shall appoint 
a valuer for him : 

(rf) The appointment of a valuer by either party cannot 
be revoked, except with the consent of the other 
party : 

(e) Where there are two valuers they shall, before 
proceeding with the %aluation, appoint an umpire : 

(/) If they do not within fourteen days aft?r their 
appointment appoint an umpire, the Board of Agri- 
culture shall appoint an umpire for them. 

Section 5, sub-section 5, empowers viae Board of 
Agriculture and Fisheries, on the aiiplication of 
the lord or tenant, to remove a valuer for miscon- 
duct or for refusal or omission to act. Sub-section 
6 provides for the carrj-ing on of the valuation irt 
the event of the death, refusal, or mcapacitv of a 
valuer or umpire. 
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Before a valuer or umpire enters on his valuation 
he shall, in the presence of a justice of the peace, 
make and subscribe a declaration in the form men- 
tioned below, which must be annexed to the valua- 
tion (sub-sections 7 and 8). 

The following is the form referred to : — 

I, A. B., declare that I will faithfully, to the best of 
my ability, value, hear, and determins the matters referred! 
to me under the Cooyhold Act, 1894. 

A. B. 

Made and subscribed in the presence of 
this day of , 19 . 

The foregoing section and sub-sections make it 
quite clear (1) as to the proceedings for ascertaining 
the compensation for the enfranchisement, and (2) 
as to the appointment of valuers. 

The circumstances to be taken into consideration 
by the valuers are defined by Section 6, which reads 
thus : — 

In making a valuation for the purpose of ascertaining 
the compensation for a compulsory enfranchisement under 
this Act, the valuers shall take into account and make due 
allowance for the facilities for improvements, customs of 
the manor, fines, heriots, reliefs, quitrents, chief rents, 
forfeitures, and all other incidents whatsoever of copyhold 
or customary tenure, and all other circumstances affecting 
or relating to the land included in the enfranchisement, 
and all advantages to arise therefrom. 

From this it is seen that every incident is to be 
considered, and valuers find that the scope is wide. 

One incident, however, is to be omitted, and that 
is, escheat shall not be taken into account or allowed 
for in the valuation. 
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The meaning of an " escheat " is : "■ Any land 
■or tenements which casually fall or re\"ei-t to 
the lord within his manor, through failure of 
heirs. ■■ Until the Act of 1887 was passed, a value 
had to be placed upo)i this incident of copyhold 
tenure, and it may readily be supposed that in 
ordinary cases such a value must have been merely 
nominal. Further, it was unfair to make the tenant 
eompensate the lord for the loss of a riglit which 
^ave no benefit to the tenant. As the law now 
stands, the right of escheat remains in the lord, 
and is unaffected by enfranchisement. 

.Section 7 (1) enacts that valuers shall determine 
the value of the matters to be taken into account 
at a gr(jss sum of money, and the sub-sections 
following deal with the reference to the umpire ; the 
period ^^'ithin which the decision of the valuers 
.shall be made ; the powers of the Board of Agricul- 
ture and Fisheries in certain cases of omission or 
neglect ; the power of the Board to remit in cases 
of error ; and so forth. 

Section 8. — (1.) In either of the following cases, 
namely, — 

(a) Where the enfranchisement is at the instance of the 
lord ; or 

(b) Where the land can, in the opinion of the Board 
of Agriculture, be sufficiently identified, and the 
compensation amounts to more than one year's im- 
proved value of the land, unless the parties other- 
wise agree, or the tenant within ten days after the 
receipt by him of the draft of the proposed award of 
enfranchisement gives to the Board notice in writing 
that he desires to pay the compensation in a gross 
sum, the compensation shall be an annual rent- 
charge, commencing from the date of the notice to 
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enfranchise and issuing out of the land enfranchised 
equivalent to interest at the rate of four per cent, 
per annum on the amount of the compensation. 

(2.) Except where it is provided by this section that the 
compensation shall be charged by way oi rant-charge the 
compensation shall be paid in a gross sum before the- 
completion of the enfranchisement. 

Section 9 enacts that on a compulsory enfran- 
chisement the tenant shall pay to the steward the' 
compensation mentioned in the Second Schedule to- 
the Act, -wliich is as follows: — 

When the consideration for cnfranchisemtnt 

does not exceed £1 ... ... ... £0 5 

Exceeds £1 but does not exceed £5 ... 10 0' 



£5 




£10 


10 


£10 




£15 


2 


£15 




£20 


3 


£20 




£25 


4 


£25 




£50 


6 


£53 


,j 


£ioo 


7 



And also on every additional £50 or fractional part of £50- 
over and above the first £100 — 10s. 

The above compensation is exclusive of .stamjis. 
and paper, or parchment, or map, or plan, which 
are to be paid for by the tenant. 

Section 11 is au important section, as it iixcs- 
power for the lord, in cases where the enfranchise- 
ment will prejudicially affect the enjoyment or value- 
of the mansion house, park, etc., to give notice to- 
the tenant in writing that he offers to purchase the- 
tenant's interest in the land. Sub-sections of this 
section lay down the methods, conditions and 
powers of the Board in relation to such purchase. 
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Section 12 gives powei' to the Board of Agricul- 
ture and Fisheries to suspend any proceedings for a 
compulsory enfranchisement where any peculiar 
circumstances make it impossible, in their opinion, 
io decide on the prospective value of the land, or 
where any special hardship or injustice would result 
from such compulsory enfranchisement. The 
Board must, however, in such suspension state their 
reasons for doing so in their annual report, which 
is to be laid before Parliament. 

Section 13 provides for the continuation of any 
user of the land imposed for the benefit of the public 
■or of the then tenants of the manor, notwithstand- 
ing enfranchisement, should the Board think fit. 

Section 96 enacts that the provisions of the Act 
with respect to a compulsory enfranchisement shall 
not apply — 

(a) To any copyhold land held for a life or lives, or for 
years, where the tenant has not a right of renewal • 
nor ' 

(h) to manors in which His Majesty has any estate or 
interest m possession, reversion or remainder. 

Part II. of the Copyhold Act, 1894, deals with 
Voluntary Enfranchisement. Section 14, sub-sec- 
tions 1 and 2, give power to effect this on such terms 
as, subject to the provisions of the Act, are settled 
by agreement between the lord and the tenant. 

Section 15, sub-section 1, sets forth the con- 
sideration on such an enfranchisement, viz.: — 

(a) A gross sum payable at once or at any time fixed 
by the agreement; or 
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yh) a rent-charge charged on and issuing out of the 
land enfranchised ; or 

(f) a conveyance of land or of a right to mines or 
minerals ; or 

(d) a conveyance of a right to waste in lands belong- 
ing to the manor, 

or may be provided partly in one and partly in another 
or other of these ways. 

Section 16 provides that a voluntary enfranchise- 
ment shall be effected, with the consent of the 
Board of Agriculture and Fisheries, by a deed. 

Section 17 lays down the provisions for rent- 
tihurges where such are arranged. 

(1.) The rent-charge may be — 

((() A fixed annual sum ; or 

(/;) When it exceeds the sum of twenty shillings, an 
annual sum varying with the price of corn and 
calculated upon the same averages and variable 
in like manner as a tithe commutation rent- 
charge ; and 

(2.) The rent-charge may be made subject to an increase 
or diminution to be. stated in the enfranchisement agree- 
ment, or afterwards fixed by valuers in any event which 
is provided for by the agreement ; and 

(3.) The tenant may grant the rent-charge by deed to the 
lord and his heirs, etc. ; and 

(4.) The rent-charge may be charged on all or any part 
of the land enfranchised. 

Section 19. — By this section the land enfranchised 
shall be charged with every sum payable to the lord 
in respect of the enfranchisement, with interest 
thereon from the day fixed for payment thereof by 
the deed of enfranchisement; and sub-section 2 
provides that the lord shall be deemed to be seised 
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of the land subject to a charge under this section as- 
mortgagee in fee, nnd may distrain for any interest 
due as if it Avere rent in arrear. 

Further, sub-section 3 makes this charge a first, 
charge on the land, and gives it jsriority over all 
incumbrances whatsoever affecting the land (except 
tithe rent-charge and any charge having priority 
by statute), notwithstanding that these incum- 
brances are prior in date. 

Part III. of the Cop}-hold Act sets forth the effect 
of enfranchisement as follows: — 

Section 21. — (1.) Where an enfranchisement is made- 
under this Act the following provisions shall . 
applj- with respect to the land enfranchised: — 
(u) The land shall be of freehold tenure, 
(fc) The lord shall be entitled, in case of an escheat for 
want of heirs, to the same right as he would have 
had if the land had not been enfranchised. 
((■) Th? land shall not be subject to the customs of 
borough English, or of gavelkind, or to any other 
customary mode of descent, . but shall 

be subject to the same laws relating to descents- 
■ • • as are applicable to land held in free and 

common soccage. 

Provided as follows: — 

(j.) Nothing in this section shall affect the custom of 
gavelkind in the county of Kent. 

(Ji.) Nothing in this section contained with respect to 
dower, free-bench or courtesy shall apply to any 
person married before the date at which the enfran- 
chisement takes effect. 

And (c) of this sub-section provides that every 
mortgage of the copyhold estate in land shall be- 
coiue a mortgage of the freehold for a corresponding 
estate, but subject to any charge having priority by 
virtue of this Act. 
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Section 22 enacts that a tenant shall not be de- 
prived of any commonable right to wliicli he is 
entitled in respect of the land enfranchised, but that 
the same shall attach to the land notwithstanding 
that it has become freehold. 

Section 23, being important, is given in full: — 

(1.) An enfrancliisement under this Act shall not, with- 
out the express consent in writing of the lord or tenant 
respectively, afiect the estate or right of the lord or tenant 
in or to any mines, minerals, limestone, lime, clay, stone, 
gravel, pits or quarries, whether in or under the land 
enfranchised or not, or any right of entry, right of way 
and search, or other easement of the lord or tenant in, 
on, through, over, or under any land, or any powers which 
in respect of property in the soil might, but for the enfran- 
chisement, have been exercised for the purpose of enabling 
the lord or tenant, their or his agents, workmen, or assigns, 
more effectually to work for, win, and work any mines, 
minerals, pits or quarries, or to remove and carry away 
any minerals, limestone, lime, stones, clay, gravel, or other 
substances had or gotten therefrom, or the rights, fran- 
chises, royalties, or privileges of the lord in respect of any 
fairs, markets, rights of chase or warren, piscaries, or other 
rights, or other rights of hunting, shooting, fishing, fowling, 
or otherwise taking game, fish or fowl. 

Provided that the owner of the land so enfranchised 
shall, notwithstanding any reservation of mines or minerals 
in this Act, or in the instrument of enfranchisement 
. . . . have full power to disturb or remove the soil 
so far as is necessary or convenient for the purpose of 
making roads or drains, or erecting buildings, or obtaining 
water on the land. 

Section 21 empowers the tenant to grant to the 
lord any right of way or other easement in the land 
enfranchised for more effectually winning and 
carrying away any mines or minerals under the 
land. The easement must, however, be reserved by 
the award, or granted in the deed of enfranchise- 
ment. 
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From section 25 to section 41 is contained much 
useful information, but it has little or no bearing 
upon this work. Section 42 provides that the 
steward of the manor shall, on the admittance or 
enrolment of any tenant, without charge, give to 
the tenant a notice of his right to obtain enfran- 
chisement. If the steward neglects to give the 
notice required by this section he will not be entitled 
to any fee for the admittance or enrolment. 

Part VII. deals with the General Law of Copy- 
holds. 

Section 81 prohibits the lord of any manor 
making a grant of land not previously of copyhold 
tenure to any person to hold by copy of court roll 
without the previous consent of the Board of Agri- 
culture and Fisheries. 

By section 86, sub-section 1, a lord may, not- 
withstanding any custom to the contrarv, grant a 
licence to a tenant to alienate his ancient tenement, 
or any part thereof, b_v devise, sale, exchange, or 
mortgage, and either together or in parcels. 

Sub-sections 2, 3 and 4 of this section deal with 
the apportionment of the yearly customary rent by 
the lord; and the subjection of the parcel to its 
apportioned part of the customary rent. 

Section 89 deals with an agreement anade inde- 
pendently of this Act by way of simplification of 
title: — 

(1.) Where an agreement for enfranchisement is made 
independently of this Act, and th? consideration for the 
enfranchisement is a gross sum and does not exceed five 
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hundred pounds, the lord may make a statutory declaration 
stating the particulars of his estate and interest in the 
manor. 

(2.) If the declaration shows that the lord is entitled to 
make the enfranchisement, and to receive the consideration 
money for his own use, an enfranchisement by the lord 
■shall be valid, and the lord's receipt for the consideration 
money shall effectually discharge the person paying it from 
being bound to see to the application, or being answerable 
for any loss or misapplication thereof. 

Part VIII. deals with the subject of Authority 
ioT Execution of Act. 

The Board of Agriculture and Fisheries is 
Tthe main authority, bttt section 91 provides 
for the delegation of certain powers of the 
Board to any of&cer of the Board.; and sec- 
tion 92 gives power to a member or officer 
of the Board and a valuer or umpire appointed 
under the Act, and their agents and servants respec- 
tively, to enter on any land proposed to be dealt 
with, and to make all necessary measurements, 
plans and valuations of the land. The person 
entering, however, must give reasonable notice of 
his intention to the occupier of the land, and make 
<;ompensation for any injury done iai the execution 
•of these powers. 

Section 93 renders any person hindering or 
.obstructing a member or officer of the Board, or a 
valuer or umpire acting under the powers of the 
Act, liable to a fine not exceeding five pounds. 

Part IX. contains the Definitions, a few of which 
are important and may be quoted: — 

Section 94.-Th6 expressions " admit " and " enrol " 
have corresponding meanings. 
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The expression " enfranchisement " "includes the dis- 
charge of freehold l?.nds from heriots and other manorial 
rights. 

The expression " heriot " includes a money payment im 
lieu of a heriot. 

The expression " land " includes an undivided share in 
land. 

The expression " lord " means a lord of a manor whether 
seised for life or in tail or in fee simple. 

Th? expression " manor " includes a reputed manor. 

The expression " rent " includes reliefs and services and 
ev'er3' payment or render in money, produce, kind, or 
labour due in respect of any land held of a parcel of a 
manor. 

The expression " tenant " includes all persons holding, 
by copy or court roll or as customary tenants, or holding 
land subject to any manorial incident, and whether the land 
is held to them and their heirs or to two or more in 
succession or for life or lives or years. . . It includes- 

also a mortgagee, under a surrender entered on the court 
rolls, in possession, or in receipt of rents and profits of the 
land. 

And when the land is held in undivided shares, it means, 
th? per.'Jon for the time being in receipt of at least two- 
thirds of the value of the rents and profits of the land : 

And, finally, the expression " valuer " includes am 
umpire. 

Compuhory Enfranchisement. 

The following is the Minute of the Board of Agri- 
culture and Fisherie.s as to proceedings on Conipul- 
sorv Enfranchisements under the Copyhold Act, 
1894: — 

Lord or tenant 1. A lord or a tenant (see definitions in section 94 of 
franchiseiiient the Act) can compel enfranchisement of any copyhold land 
of copyhold. to which the tenant has been admitted, except where the 
tenant is a mortgagee not in possession, or where the land 
is held for a life or lives, or for years, and the tenant has 
not a right of renewal. But where the tenant has not 
been admitted since the 30th of June, 1853, he cannot avail 
himself of this power until after payment or tender of 
such fine, and of the value of such heriot (if any) as would 
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become payable in the event of admittance on alienation 
subsequent to that daj', and of two-thirds of such sum as 
the steward would have been entitled to in resjaect of the 
admittance. 

2. Any lord or tenant of any land liable to any heriot, Lord or tenant 
.quitrent, free. rent, or other manorial incident whatsoever, SSemmt' 
may require and compel the extinguishment of such rights of any 

■or incidents affecting the land, and the release and enf ran- ,S°™t. 
chisement of the land subject thereto, and the proceedings 
thereon are the same as in the case of enfranchisement of 
•copyhold land. If the land is freehold (including cus- 
tomary freehold) and subject to heriots and no heriot has 
become due or payable since the 30th of June, 1853, a tenant 
-cannot avail himself of this power until after payment or 
tender of the value of such heriot (if any) as would become 
payable in the event of an admittance or enrolment on 
alienation subsequent to that day, and of two-thirds of 
such sum as the steward would have been entitled to for fees 
in respect of the alienation or admittance or enrolment. 

3. A tenant is not entitled to require enfranchisement of Fines. etc. tote 
any land until after payment or tender of all fines and Franchisement. 
fees consequent on the last admittance to the land. 

4. A lord or tenant requiring enfranchisement or extin- Notice oE desire 
guishment of manorial incidents, must give notice in *° enfranchise, 
writing, the one to the other, of his desire to have the land 
enfranchised, and send a copy of the notice to the Board, 

with an endorsement thereon, stating when and upon whom 
the notice was served, and how served. 

5. The lord and the tenant, after the notice requiring Lord and 
-enfranchisement has been delivered, may agree in writing t^^™*^^™'' 
upon the compensation to be paid for enfranchisement. A compensation, 
form, showing the information to be furnished by the 

steward in such cases, may be obtained on application to 
the Board. A memorandum of agreement will be found at 
.the foot of page 4 of the form. 

6. The lord and the tenant may, after the notice requiring Determination 
enfranchisement has been delivered, agree in writing that of^compensa- 
.the Board shall determine the compensation to be paid for 
enfranchisement, or they may appoint a valuer or valuers 

to determine such compensation. Forms of agreement or 
.appointment applicable to such cases may be obtained on 
application to the Board. 

7. If the compensation is not otherwise determined, it is Appointment 
to be ascertained under the direction of the Board on a o'™^^"^^- 
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valuation to be made by a valuer, valuers, or umpire. The- 
valuers and umpire are not arbitrators, but are assessors, 
and assistants to the Board, and the award is made by the- 
Board under the authority given by the Act. 

(a.) The lord and tenant may, in any case, jointly ap- 
point one valuer. 

(b.) Appointment of valuer by Justices. — AThen the- 
manorial rights to be comjDensated consist only of heriots, 
rents and licences at fixed rates to demise or to fell timber, 
or of any of these, er where the land to be enfranchised 
is not rated for the relief of the poor at a greater amount: 
than the net annual value of £30, the valuation is to be- 
made by a valuer to be appointed by the justices at petty 
sessions holden for the division or place in which the 
manor or the greater part of it is situate, unless either 
party to the enfranchisement gives notice that he desires. 
the valuation to be made by a valuer or valuers appointed 
by the lord and tenant, in which case he must pay the 
additional expenses caused by that mode of valuation. Be- 
fore either partj- applies to the justices to appoint a 
valuer, notice of the application must be given to the other 
party, and a copy of the notice, as well as of any appoint- 
ment by the justices, should be forwarded to the Board. 

(c.) Appointment of separate valuers by lord and tenant- 
— Ill all otlier cases the lord and the tenant each appoint 
a valuer. The person who has given notice of his desire- 
to enfranchise should appoint a valuer in writing, and 
give notice thereof to the other party requiring him to 
api^oint his valuer. A copy of the valuer's appointment, 
and of the notice should be sent to the Board, with the 
time and mode of service of the notice endorsed thereon. 
When the notice of the appointment of valuer has been 
received, the party on whom it has been served must withim 
28 days appoint his valuer, and send a copy of the appoint- 
ment both to the opposite party and to the Board. 

(rf.) Failure hy lord or tenant to appoint a valuer. — In. 
any case where, after due notice as aforesaid, either party 
does not appoint his valuer within 28 days or within such 
further time, if any, as the BoarA by order allow, the 
appointment devolves upon the Board, who, on being re- 
quested by either party, will appoint a valuer 

Appointment 8. The valuers, within 14 days after their appointment, 

of umpire. and before thej' proceed, must appoint an umpire, tO' 

whom the whole matter, or any point in dispute between: 
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be forwarded to the umpire and to the Board. If the 
valuers fail to appoint within 14 days, the appointment 
devolves upon the Board, who, on being requested by the 
valuers, or one of them, will appoint an umpire. 

9. When a valuer or umpire dies, or becomes incapable, Death or re- 
or ref US2S to act, or is removed by the Board, another valuer or ' 
valuer or umpire may be appointed in his place, within umpire. 

a time to bs fixed by the Board, by the person and in 
the manner provided by the Act with regard to the valuer 
or umpire, in whos3 place he is appointed, and in default 
by the Board. A valuer or umpire so appointed may adopt 
and act upon any valuation or proceeding agreed on or com- 
pleted by the valuer, valuers, or umpire previously acting. 

10. Before any valuer or umpire enters upon his valua- Declaration of 

. , . r- • J • c 1.1 valuers or 

tion, he must, m the presence of a justice of the peace, umpire. 

make and subscribe a declaration in the following form, 

which must be annexed to the Decision when forwarded to 

the Board : — 

" I declare that I will faithfully, 

to the best of my ability, value, hear, and deter- 
mine the matters referred to me under the Copy- 
hold Act, 1894. 
Made and subscribed in the presence of A. B. 

this day of 19 " 

11 As the Decision of the valuer or valuers should be Instructions to 

1 11 -J.! J. 1 1 be given to 

given within 42 days, the parties should, without delay, valuers. 

furnish to him or them, ali such information as may be 

required and called for by him or them : .-md if either party 

neglect or refuse to do so, the valuer or valuers will proceed 

upon such information as he or they can otherwise obtain. 

12. The circumstances to be considered by valuers are Circumstances 
mentioned in section 6 of the Act, which is as follows:— considered by 
" (1.) In making a valuation for the purpose of 
ascei-taining the compensation for ^ compulsory enfran- 
chisement under this Act, the valuers shall take into 
account, and make due allowance for the facilities for 
improvements, customs of the manor, fines, heriots, 
reliefs, quitrents, chief rents, forfeitures, and all other 
incidents whatsoever of copyhold or customary tenure, 
and all other circumstances affecting or relating to the 
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Decision of 
valuers or 
umpire. 



land included in th? enfranchisement, and all advan- 
tages to arise therefrom, provided that they shall not 
take into account or allow for the value of escheats. 

" (2.) The value of the matters to be taken into 
account in the valuation shall be calculated as at the 
date of the notice to enfranchise." 

13. The valuers must determine the value of the matters 
to be taken into account in the valuation at a gross sum 
of money. The valuers' Decision must be in such form as 
the Board direct, and be made within 42 days after their 
appointment or within such further time (if any) as the 
Board by order allow, and be forwarded to the Board 
with the details of the valuation separately given. A copy 
of the Decision must also be sent at the same time to the 
lord or steward and to the tenant or his attorney. If the 
valuers do not agree as to the compensation or any point 
arising in the valuation, they or either of them may refer 
the whole matter or the point in dispute to the umpire. 
If they do not give their Decision within the prescribed 
time and do not refer the matter to the umpire, the Board 
may direct the umpire to act as valuer. The umpire must 
give his Decision within 42 days after the reference to 
him, and forward it with details as above mentioned to the 
Board, and send copies of it to the lord or steward and 
to the tenant or his attorney. 

14. If any extension of the prescribed time for doing an 
act be desired, application should be made to the Board 
before the exi^iration of that time. 

15. A schedule containing the exact description under 
which the land is to be enfranchised should be annexed to 
every Decision. The court roll description b3" which the 
tenant was admittsd or enrolled should be given in the 
schedule. If, however, the parties agree to a more modern 
description of the land in addition to the court roll 
description, the same should be signed by the steward of 
the manor and by the tenant or his attorney. 

IdentKyofland. 16. (a.) Where the identity of the land cannot be ascer- 
tained to the satisfaction of the valuers, if the quantity of 
the land is mentioned in the court rolls of the manor, and 



Extension of 
time. 



Description of 
land to be en- 
franchised. 
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is therein stated to be in statute measure, the land is to 
te taken to be of that quantity, and in every other case the 
-quantity is to be determined by the valuers. 

(6.) Plans. Where the land is not defined by a plan on 
the court rolls, the valuei-s, if requested in writing by 
•either lord or tenant, are to define it by a plan. Ordnance 
Survey maps, or a tracing therefrom, will generally be 
found most convenient for the purpose. They are published 
•on the 1-2500 and 6-inch scales, and on larger scales in 
many instances for town properties. They can be obtained 
from Mr. Edward Stanford, 12, 13 and 14, Long Acre, 
London, W.C. , who will afford full information respecting 
Ihem. They can also be purchased from agents in most 
■of the chief towns ; through many of the Head Post Ofiices ; 
and directly, or through any bookseller, from the Ordnance 
Survey Office, Southampton. 

Except by agreement between the lord and tenant, a plan 
is not to be made where it appeals by the court rolls or 

■otherwise that the boundaries of the land have been for 
more than 50 years last past treated as being intermixed 
with the boundaries of other lands, and as being incapable 

■of definition. 

Where valuers have been appointed, the lord or the 
tenant may, in any case of doubt or difference of opinion 
.as to the identity of the land, apply to the Board to ascer- 
tain and define the boundaries thereof. 

17. Xo enfranchisement will affect the estate or right of Minerals and 
any lord or tenant in the minerals or any other rights men- rights.'^''^^'^'^ 
tioned in section 23 of the Act, without his express consent 

in writing. Therefore, when the tenant desires and the 
.lord is willing to include and extinguish such rights of the 
-lord, the lord's consent must be sent to the valuers before 
they enter upon their valuation, in order that they may 
include the rights in their Decision. A form of consent 
may hs obtained from the Board, and the signed consent 
•should be forwarded to them with the Decision. 

18. AVhen the compensation has been ascertained under Board •will pre- 
the provisions of the Act, the Board having made such ^^fj^^ncSs^-"^ 
inquiries as they think proper, and having considered '"ent. 

-any applications made to th.m by the parties, may make 
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for benefit of 
puMic or 
other tenants. 



When compen- 
sation to be a 
rent-charge. 



in such form as they provide, an Award of enfranchisement: 
on the basis of the compensation, and the Award will be- 
prepared by them. 

con^«nuTMn- ^^- ^he Board have power under section 13 of the Act 
ditions of u<;ct by the Award of enfranchisement to continue and give 
effect to any condition affecting the user of the land subject 
to which the tenant may have been admitted and which, 
may have been imposed for the benefit of the public or- 
of the other tenants of the manor, where, in the opinion, 
of the Board, some special hardshiji or injustice would, 
result if the land were released from the condition. 

20. (a.) Where the enfranchisement is at the instance- 
of the lord, or where the land can, in the opinion of the 
Board, be sufficiently identified, and the compensatiom 
amounts to more than one year's improved value of the 
land, then, unless the parties otherwise agree, or the 
tenant exercises the option hereafter mentioned, the com- 
pensation must be an annual rent-charge of £4 per cent, 
per annum on the amount of the compensation, commencing, 
from the date of the notice to enfranchise, and issuing out 
of the land enfranchised. 

The rentcharges are payable on the 1st of January and_ 
the 1st of July in each year, but are redeemable by the 
person for the time being in actual possession or in receipt, 
of the rents and profits of the land, on payment of 25- 
times the amount of the rentcharge. 

(b.) C om 2:)ensation may he a gross sum at option of 
tenant. — The tenant has, however, the option of paying 
the compensation in a gross sum of money, but he must 
within 10 days after the receipt by him of the draft Award 
give notice in writing to the Board of his desire so to pay. 

Compensation 21. "When the compensation for enfranchisement is a, 
to the^conflr-"' gi'oss sum of money, the receipt of the person entitled to. 
mationof receive the same must be produced to the Board before the~ 

Award of enfranchisement can be confirmed. 

22. If any questions of law or fact arise in the course of 
the valuation on any compulsory enfranchisement they may- 
be referred to the Board. 



Questions of 
law or fact. 



Proceedings 23. If pending any proceedings tlie lord or tenant dies. 

not to abate m , . , ,. i , . i , 

case of death there is no abatement of the proceedings, and any admit- 
of lord or 
tenant. 



tance or enrolment consequent on such death must be- 
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made without the payment of any fine, relief, or heriot, 
and the compensation must be ascertained as if the enfran- 
chisement had been effected immediately after the com- 
mencement of the proceedings. 

24. Any lord may act either on his own behalf, or by his ^'^'^o ■^'ly act 
. , . , , , . tor lord. 

steward, or may appoint an agent other than his steward to 

act for him ; but unless and until he has given written 
notice to the tenant and the Board respectively that he 
intends to act on his own behalf, or that he has appointed 
an agent (to be named in the notice) other than his steward 
to act for him, the stewg,rd, for the purposes of the Act, 
represents the lord in all matters of procedure, and the 
tenant and the Board may treat the steward as the agent 
of the lord for the purpose of giving and receiving notices, 
making agreements, and all other matters relating to 
enfranchisement ; except that a steward, without special 
authority, has no power to consent on behalf of the lord 
to the rights comprised in section 23 of the Act being 
affected by the enfranchisement. 

25. When either the lords or the tenants are trustees, and when lords or 

. tenants are 

one or more of the trustees is abroad or is incapable or trustees. 

refuses to act, any proceedings necessary to be done by 

the trustees for effecting an enfranchisement under the Act 

may be done by the other trustee or trustees. 

26. A married woman, being lady of a manor or tenant Married 
is, for the purposes of the Act, to be deemed a feme sole. 

27. When a lord or a tenant or any person interested in Persons under 
an enfranchisement or otherwise under the Act is an infant beyond the 
or a lunatic, or is abi'oad, or is unknown, or not ascertained, 
anything by the Act required or authorised to be done by 

or in respect of him is to be done on his behalf, if he 
is an infant and has a guardian, by his guardian, and 
if he is a lunatic and there is a committee of his estate, 
by the committee, and if he is abroad and has an attorney 
authorised in that behalf, by his attorney, and in every 
other case by some fit person appointed by the Board to 
represent him for the purposes of the Act. 



no 
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pensation and 
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28. An agent or attorney may be appointed by power of 
attorney by a lord or tenant, or other person interested in 
any proceedings under the Act, in the following form: — 

" Manor of 

in the County of 

I, .I.E., of, &c., hereby appoint CD., of, &c., to be my 

lawful attorney to act for me in all respects as if 

I myself were present and acting in the execution 

of the Copyhold Act, 1894. 

Dated the clay of - nineteen 

hundred and 

(Signed) A.B." 

The power of attorney must be in writing, and be signed 
by the person giving it, or, it it is given by a corporation 
aggregate, be sealed or stamped with the seal of the 
corfioration. The power of attorney, or a copy authenti- 
catad by two witnesses, must be sent to the Board. 

29. Notices, agreements, and appointments of valuers by 
the lord may be signed by him or his agent or by the 
steward, and if given, or made, by the tenant, may be 
signed by him, or by an agent duly authorised by power of 
attorney to act on his behalf. 

30. A notice required or authorised by the Act to be given 
to any person must be given in writing, and may be served 
personally or by leaving it at the usual or last known place 
of abode or business in the United Kingdom, or by sending 
it by post in a registered letter addressed to him at that 
place, or where he is a tenant of any premises by delivering 
the same, or a true copy of it, to some person on the 
premises, or if there is no person on the premises to whom 
it can be delivered, by fixing it on some conspicuous part 
of the premises. 

31. Copies of all notices and appointments should be sent 
to the Board as soon as they are givtn or made. 

32. A scale of compensation for enfranchisement and a 
scale of allowance to valuers, framed pursuant to section 
66 of the Act, for guidance, may be obtained on applica- 
tion to the Board. The person requiring an enfranchise- 
ment should state to the other party to the enfranchise- 
ment whether he is or is not willing to adopt the scale 
of compensation. 
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The scale of compensation will probably facilitate the 
settlement by agreement of the sum to be paid, especially 
in tine certain cases, in which the compensation is usually 
of small amount. 

33. The compensation to be paid by a tenant to the Steward's comi 
steward in every case of compulsory enfranchisement is '^^^^^ '°'^' 
fixed by section 9 of the Act. 

34. Agreements, decisions of valuers, and powers of Exemption 
attorney under the Act are not chargeable with stamp duty, /uty.^ ^""' 

35. In case of any question as to the amount of the ex- Expenses, 
penses relating to an enfranchisement, the matter may be 
referred to the Board. 

Section G6 of the Act reads as follows: — 

(1.) The Board of Agriculture and Fisheries shall frame, 
and cause to be printed and published — 

(a) Such d scale of compensation for the enfranchise- 
ment of land from the several rights and incidents, 
including heriots, specified or referred to in this Act, 
as in their judgment will be fair and just, and will 
facilitate enfranchisement, together with such direc- 
tions for the lord, tenant, and valuers as the Board 
think necessary ; and 

(6) a scale of allowance to valuers for their services in 
the execution of this Act. 

(2.) The Board may vary any such scale. 

(3.) Th9 scales published by the Boai'd under this section 
shall be for guidance only, and shall not be binding as a 
matter of law in any particular cas3. 

(4.) The laerson requiring an enfranchisement shall state 
to the other party to the enfranchisement whether he is or 
is not willing to adopt the scale of compensation published 
by the Board. 

The scale of compensation referred to above is as 
follows : — 

1. In fine arbitrary cases when a fine is payable on 
alienation by, as, well as on the death of, a tenant, the 
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■compensation for fines should not exceed the number of 
years' annual value of the property according to the age 
of the tenant as set forth in the table hereto annexed. 

2. The table is calculated on the principle that a fine 
of two years' annual value is payable on each change of 
tenancy; therefore, in those manors in which the custo- 
mary fine on alienation by, or on the death of, a, tenant, 
is less than two years' annual value, a proportionate reduc- 
tion should be made in the amount of the compensation. 

3. In estimating the annual value of the property, no 
deduction should be made for land tax, but the quitrent 
should be deducted, and, where there are buildings, allow- 
ance should be made for keeping the buildings in repair. 
The gross annual value of the land for the poor rate assess- 
ment may be used, when applicable, as the basis for ascer- 
taining the annual value. 

4. When there are facilities for improvement or the land 
has present or prospective building value, one twenty-fifth 
part of the fee simple value may be taken as the annual 
value. 

5. In fine certain cases when a fine is payable on aliena- 
tion by, as well as on the death of, a tenant, the compen- 
sation for fines may be calculated by multiplying the 
amount of the fine by one half of the number of years' 
purchase given in the table according to the age of the 
tenant. 

6. The amount of compensation for a relief may be cal- 
culated in like manner as a fine certain. 

7. The compensation for a heriot payable on alienation 
by, as well as on the death of, a tenant', may be calculated 
by multiplying the value of the heriot by one half of the 
number of years' purchase given in the table according to 
the age of the tenant. 

8. The value of a heriot may generally be ascertained 
from the average value of the last three heriots taken or 
paid in respect of the property to be enfranchised. If 
that information cannot be obtained, or will not apply, 
the following circumstances should be taken into considera- 
tion in fixing the value of a heriot : namely, the nature of 
the heriot, the character and value of the property, the 
condition in life of the tenant, and also whether the "heriot 
can be seized as well without as within the manor. 
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9. The table being calculated on the assumption that 
fines and heriots are payable both on alienation inter vivos 
by a tenant and on his death, when a fine, whether arbi- 
trary or certain, or a heriot, is payable only on one of those 
events, then only one half of the compensation calculated 
as previously directed should be given. 

10. In manors in which fines or heriots are payable on 
the death of the lord, as well as on alienation by, or on 
the death of, a tenant, the compensation on enfranchise- 
•ment should be increased according to the nature and 
.amount of the customary fine or heriot payable in the 
manor on the death of the lord. 

11. The compensation for quitrents, freerents, and other 
.annual rents, services, or payments should be calculated at 
25 years' purchase. 

12. Compensation for timber should be ascertained as 
'follows: — When by a special custom of the manor the lord 
can enter upon the land, and cut and carry away the 
itimber without the consent of the tenant, its whole value, 
.after making a sufficient allowance for repairs, should be 
.given to the lord. But where there is no special custom, 
so that the ordinary law of copyholds is applicable and 
therefore the lord cannot enter and cut without the consent 
of the tenant, one half only of its value, after making a 
sufficient allowance for repairs, should be given. If there 
be any other special custom in the manor relating to timber, 
such custom should be regarded. 

13. The compensation for forfeitures and all other inci- 
dents of copyhold tenure not hereinbefore provided for, 
should not exceed 20 per cent, of the annual value of the 
property. The annual value may be ascertained as in 
paragraphs 3 and 4. 

14. The right of escheat being reserved to the lord under 
the Copyhold Act, 1894, its value is not to be taken into 
■consideration. 

15. In the case of an enfranchisement by joint tenants, 
the compensation for fines, and heriots if any, should be 
iDased upon such a single life as may be equivalent to the 
expectation of survivorship of the joint lives ; and upon the 
.ages of the joint lives being stated, the Board are prepared 
to advise as to what single life may be considered as being 
equivalent thereto. In the case of an enfranchisement by 
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coparceners or tenants in common, the share of each tenant 
should be valued seiDaratelr, having regard to the age of 
the tenant, and according to the table annexed. 

15. If there be any special customs of the manor, or 
special circumstances affecting or relating to the land to be 
enfranchised, or special advantages to arise from the en- 
franchisement, they should b? taken into consideration, and 
due allowance should be made in respect of them. 

17. Interest should be made payable by the agreement or 
decision on the amount of the compensation at the rate 
of four pounds per cent, per annum from the date of the 
notice requiring the enfranchisement to the date of pay- 
ment of the compensation, unltss the compensation is paid 
by way of an annual rentcharge under the Act. 

18. The foregoing scale is for guidance only, and is not 
binding as a matter of law in any particular case ; but 
the party requiring enfranchisement should, in accordance 
with the Act, state to the other jaarty whether or no he is. 
willing to adopt the scale. 
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TABLE EEFEKRED TO IN THE FOUEGOINa SCALE OF COM- 
PENSATION FOR Enfranchisement. 



Age pf 
Tenant. 


Number of 

Tears' 

Purchase. 


Age of 
Tenant. 


Number of 

Years' 
Purchase. 


Age of 
Tenant. 


Number of 

Years' 
Purchase. 


5 




37 


3-26 


71 


4-54 


or 


2-29 


38 


3-29 


72 


4-57 


under 




39 


3-33 


73 


4-60 


6 


2-32 


40 


3-36 


74 


4-63 


7 


2-34 


41 


3-40 


75 


4-67 


8 


2-37 


42 


3-43 


76 


4-70 


9 


2-40 


43 


3-46 


V7 


4-73 


10 


2-43 


44 


3-50 


78 


4-76 


11 


2-46 


45 


3-53 


79 


4-78 


12 


2-49 


46 


3-.57 


80 


4-81 


1.^ 


2-52 


47 


3-60 


81 


4-83 


14 


2-55 


48 


364 


82 


4-85 


l.T 


2-58 


49 


3-67 


83 


4-88 


Ifi 


2-(il 


50 


3-71 


84 


4-90 


17 


2-63 


51 


3-75 


85 


4-92 


18 


2-66 


52 


3-78 


86 


4-94 


10 


2-69 


53 


-■3-82 


87 


4-95 


20 


2-73 


54 


3-80 


88 


4-97 


21 


2-76 


55 


3-90 


89 


4-99 


22 


2-79 


56 


3-93 


90 


5-00 


23 


2-82 


. 57 


3-97 


91 


5-02 


24 


2-«5 


58 


4'01 


92 


5-03 


25 


2-88 


69 


4 06 


93 


5-05 


26 


2-91 


CO 


410 


94 


5-06 


27 


2-94 


61 


4-14 


95 


5-08 


28 


2-97 


62 


4- 1-8 


96 


5-10' 


29 


3-00 


63 


4-23 


97 


5-12 


30 


3-04 


64 


4-27 


98 


5-13 


31 


307 


65 


4-31 


99 


5-15 


32 


3-10 


66 


4-35 


100 ] 




3.S 


313 


67 


4-39 


or 


5-16 


34 


316 


68 


4-43 


upw'rds 




35 


3-20 


69 


4-47 






36 


3-2.3 


70 


4-50 







In constructing this Table a fine arbitrary on admission 
has been taken as equivalent to two years' annual value, 
and vrhilst the average fine interval has been assumed to 
be 14 years, regard has been had to the age of the 
tenant on the rolls. 

L 
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EXFRANCHISEMEXT ValUATIOX. 

Examples for the purpose of illustrating the fore- 
going minutes and scale : — 

EXAIIPT.E No. 45. 

A copyholder aged 32 desires to enfranchise his tene- 
ment consisting of agricultural land with a few buildings 
thereon and let at £60 per annum, the landlord paying 
tithes, £8 per annum, and land tax £1. The value of 
the timber is £300. The tenement is subject to an arbi- 
trary fine of twice the annual value upon admission, to 
a quit rent of 7s., and a heriot agreed at £10, both on 
death and alienation of ths tenant. Value the enfran- 
chisement consideration in detail. 

Arhitrary Vine. 

Annual r'-nt ... ■ ... ... £60 

Less Tithes ... ... £8 

,, Quit Rent ... 7 

„ Repairs, say 10% 6 

14 7 



Ket annual value ... £45 13 

Value of life, aged 32, as per table = 

years' purchase ... ... 3'10 



£141 10 3 
15 10 



Her'wi, 

£10 X 3-10 
2 

Quit Bent, 

7s. X 25 years' purchase = 8 15 

Timber (if tenant has obstructive right"). 

Value ... ... ... £300 

Less for repairs, say 5% 15 



£285^2 = 142 10 
Forfeitures and other incidents. 

Say 10% of annual value ... ... 4 12 3 



Total amount of compensation £312 17 6 
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Example No. 46. 

"Give amount of compensation for enfranchisement in follow- 
ing case: — Annual rent of buildings and lands £200; 
quit rent 5s. ; tithe £15 ; age of tenant 29 ; arbitrary 
fine payable upon admittance after death of two years' 
annual value, but only 1^ year's annual value payable 
after alienation. Heriot, payable after alienation only, 
■of the average value of £10. The compensation money 
to be in the nature of a rent charge as provided in Copy- 
hold Act. 

Annual rent £200 Q 

Deduct Tithe ... £15 

Quit Rent ... 5 

,, Repairs, say 

12i% ... 25 



40 5 



Net Annual Value 159 15 

Age of tenant, 29 = years' purchase ... 3 



479 5 



Deduct one-eighth, in respect of 
alienation fine, being 1^ year's 

value only 59 18 

419 7 3 

<iuH Bent. fi k n 

5s. @ 25 years' purchase o o u 

Heriot. 

£10 >^ ... ... 7 10 

~ 4 

Amount of compensation ... £433 2 



Then £433 2s. @ 4% = £" 6s. 5d. rent-charge. 



us valuatiox of laxd. 

Example No. 47. 

Give the lord's compensation for enfranchisement in the 
following case: — House of finable annual value of £6& 
10s., held on three lives aged 62, 48, and 35. An arbi- 
trary fine is payable on alienation and a fine certain 
on death. Quit rent 10s. per annum, and the average 
value of heriot payable on admission after death is £10 ^ 
mines and minerals to be included in the enfranchisement. 

Finable value :.. ... ... £69 10 

Fine arhitrary. 

Lives of 62, 48, and 35 = a life aged 

17 = years' purchase — - — = 1135 



91 7 10 



Fine certain. 

£6 X 2-63 H- 2 = £6 X -6575 = 3 18 10 
2 

QuH Bent, 10s. (a, 25 years' purchase ... 12 10 

' Ileiiut, £10 X -6575 (as above) ... ... 6 11 6 

Forfeitures, etc., say 10% ... ... 6 19 

Mines and Minerals ... ... ... 10 



£122 7 2 



Inasmuch as most copyholds can readily be en- 
franchised, it is not uncommon, when a copyhold 
property is being bought, for the bu3-er to ask the 
vendor to enfranchise before the sale takes place.. 
and to convey the land as freehold. The cost can 
be added to the purchase mone}', and the fines on 
the admittance of the purchaser are avoided. 

Where copyhold lands are bought for raihvav 
and similar undertakings, such lands are forthwith 
enfranchised under the Lands Clauses Acts. 



CHAPTER X. 



Valuations for Mortgage. 

The principles of valuation already enunciated will, 
of course, apply to valuations made as the basis 
upon which money is to be advanced by way of 
mortgage. 

A person who borrows money on mortgage 
conveys his estate to the lender much in the same 
way as he would if the property were sold, subject, 
however, to his right of redemption, i.e. the right to 
have the property reconveyed to him on paying back 
the money borrowed. This right is termed the 
mortgagor's "equity of redemption." It is clear 
that the money advanced must be within the value 
•of the property, hence the necessity of a careful 
valuation. 

A mortgage (" dead pledge "), then, is a security 
for money advanced. The lender is called " the 
mortgagee,'^ and the borrower " the mortgagor.'' 
The mortgage deed is a deed of conveyance, subject, 
as stated, to redemption on payment of the sum 
borrowed, with interest. 

The duties of the solicitor and the land agent 
or surveyor are clearly defined. They are each 
responsible to a certain extent, but it does not 
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appear that the solicitor is responsible for the 
value of the estate without he renders himself so, 
as he is not a valuer; but he is responsible as to 
title, and also where, on his initiative, the amount 
advanced is beyond that declared justifiable by the 
valuer employed. 

It is usual to advance two-thirds of the value ; 
but in some cases this may be excessive, three-fifths 
or possibly one-half being often more satisfactory 
sums. 

Trustees having power to invest in real securities 
are controlled by the Trustee Act, 1893, section 8 
of which enacts that " a trustee lending money on 
the security of an}' propeity on which he can law- 
fully lend, shall not be chargeable with breach of 
trust by reason only of the proportion borne by the 
amount of the loan to the value of the property at 
the time when the loan was made, provided that it 
appears to the Court that in making the loan the 
trustee was acting upon a report as to the value of 
the property made by a person whom he reasonably 
believed to be an able, practical surveyor or valuer,, 
instructed and employed independently of any 
owner of the property, whether such surveyor or 
valuer carries on business in the locality where the 
property is situate or elsewhere, and that the amount 
of the loan does not exceed two equal third parts 
of the value of the property as stated in the report, 
and that the loan, was made under the advice of 
the surveyor or vainer expressed in the report."' 
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The valuer must be independent of the owner of 
the property. Valuers cannot be too careful to 
avoid acting as advisers to a proposed mortgagee in 
cases where they are concerned for the owner. 

Although, primarily, the parties concerned must 
look to the property mortgaged as the security for 
the due repayment of the money, yet a point which 
is important from the lender's point of view is the 
character and position of the borrower, as upon this 
may depend the regular payment of interest, which 
is an essential feature in all mortgages. Although 
the principal may be well secured, much inconveni- 
ence may result from irregular payment of interest, 
so that this inquiry should not ' be omitted. 

Then, again, the title is, of course, important, 
but this also will rest upon the solicitor. 

If money is advanced upon buildings they should 
be insured in the name not only of the mortgagor 
but also of the mortgagee. A covenant to this effect 
is generally contained in the mortgage deed, and the 
mortgagor should be required to hand the policy" to 
the mortgagee and to produce to him from time to 
time the last receipt for premium. 

Power is provided by the Conveyancing Act, 
1881, enabling the mortgagee to insure buildings 
against loss by fire in case of the mortgagor's de- 
fault. 

The cost of the mortgage will fall upon the 
borrower, though the title is investigated and the 
mortgage deed prepared by the mortgagee's solicitor, 
with, in cases where the title is difficult, the assist- 
ance of counsel. 
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If the interest be not paid regularly the mort- 
gagee has certaiin powers for the enforcement of the 
due payment of the interest and the repayment of 
the Joan. The mortgagee may call the money in, 
"\\'hich may necessitate borrowing elsewhere to pay 
it off. It is usual to stipulate as to the payment of 
the principal, and as to the power of the mortgagee 
to demand payment. A day is usually named in 
the deed for repayment — often six months after the 
loan is made — and if not so paid the mortgagee may 
recover it. but the mortgagor must give six 
months' notice of his intention to pay it off, or in 
lieu pay six months' interest. If on the day named 
a tender is made and the mortgagee refuse to accept 
it, the interest will cease to run. Usually the mort- 
gagee does not enforce repayment of the mortgage 
on the day named in the deed, but lets it run on, 
frequently for years, provided the interest is pro- 
perly paid. 

Under Section 19 of the Conveyancing Act, 1881, 
power is conferred on the mortgagee, where the 
mortgage is by deed and is executed after the com- 
mencement of the Act, to sell the mortgaged pro- 
perty after the money has become due ; this power 
of sale cannot, by Section 20, be exercised until 

(1) Xotice requiring payment of mortgage 
money has been served on the mortgagor, 
and default has been made in payment of 
the mortgage money, or of part thereof, 
for three months after such service • or 
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Cii Some interest under the mortgage is in 
arrear and unpaid for two juonths after 
becoming due; or 

(3) There has been a breach of some provision 
contained in the moj'tgage deed, or in the 
Act, and on the part of the mortgagor, 
other than and beside a covenant for pay- 
ment of the mortgage money or interest 
thereon. 

The provisions of these two sections apply only 
if and as far as a contrary intention i« not expressed 
in the mortgage deed, and have effect subject 
to the terms of the mortgage deed and to the provi- 
sions therein contained. 

So long as the interest is paid the mortgagor is 
•considered the owner of the estate, and can usually 
exercise the privileges of ownership notwithstanding 
the fact that the legal estate is vested in the mort- 
^■agee and the respective rights of the mortgagee 
iUid of the mortgagor are governed in a great degree 
by the Conveyancing and Law of I'roperty Act, 
18S1 (-ii &: 45 Vict., c. 41). yection 15 enacts that 
'■ A mortgagor may compel a mortgagee mot being 
in possession) instead of reconveying, to transfer 
the mortgage debt and conA'ey the mortgaged pro- 
jierty to any third person he anay direct.'' 

By Section 17 a mortgagor is entitled to redeem 
■one mortgage without paying off any separate mort- 
gage made by him or any person through whom he 



154 VALUATION OF LAND. 

claims on other property: provided that no con- 
trary intention is expressed in mortgage deeds or 
one of them. 

This Act materially altered the law with regardl 
to the granting of leases. Section 18 empowers a 
mortgagor in possession and also a mortgagee in 
possession to make leases as follows: — (l,i An 
agricultural or occupation lease for a period not 
exceeding twentj'-one years; and (2) a building. 
lease for a period not exceeding ninety-nine years. 
Such agricultural or occupation lease to take 
effect in jiossession not later than twelve- 
months from date, and to reserve the best rent 
that can reasonably be obtained without fine or 
premium, to contain a covenant by lessee for paj'- 
ment of rent, and condition of re-entry on non-pay- 
ment of rent within not exceeding thirty days, and 
a counterpart to be executed by lessee and delivered, 
to the lessor. 

Such building lease shall be in consideration of 
lessee having erected or agreeing to erect buildings 
within five years from date of lease. 

In such building lease a nominal rent may be- 
made payable for the first five years. 

Within one month after granting lease the mort- 
gagor shall deliver a counterpart executed by lessec- 
to the mortgagee. 

This section with regard to leasing applies onlv 
where no contrary intention is expressed in the 
mortgage deed, or otherwise in writiiio-. 
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A mortgagee Avhose mortgage is by deed has the- 
foUowing powers : — 

(li When mortgage money has become due, to. 
sell, or concur in selling by public auction 
or private contract, subject to such condi- 
tions as' he thinks fit. 

(2i After the date of mortgage to insure- 
against fire any building, or insurable- 
effects, premiums to be charged on mort- 
gaged property with interest at same rate- 
as mortgage money; and 

(3'i While in possession to cut and sell timber 
and other trees ripe for cutting and not 
planted cr left standing for shelter or 
ornament. These poA\'ers, however, may 
be varied or extended by mortgage deed. 

The mortgagee shall not exercise this poicer o[ 
sale until there has been default in payment for 
three months after service of notice requiring pay- 
ment ; or where interest is in arrear for two months ;■ 
or breach of some provision in mortgage deed other 
than a covenant to pay mortgage money or interest. 

The right of foreclosure which the mortgagee 
possesses is not affected by this power of sale. 

The foregoing (partial) sections of this important 
Act are sufficient to show the relationship which 
exists between the mortgagor and mortgagee. Thej- 
show, too, the importance of (1) a margin between 
the sum advanced and the value of the security ; and 
(2i the regular payment of interest and repayment 
of principal, when due. 
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There may be what is termed an '" eriuitable 
mortgage,'' that is, there may be a written agree- 
ment to transfer the estate as security. An equit- 
^able mortgage, too, may be created by parol agree- 
ment, followed by a deposit of deeds. By such a 
deposit an equitable mortgagee will have a prefer- 
ence over a subsequent lender, who obtains the legal 
•estate with notice of its existence. 

There may be, too, the mortgage of the ec^uity of 
redemption, in which case the second or third lender 
will claim in his regular order. The preference of 
•the first will not necessarily be defeated, even if the 
■second or third obtain the title deeds. 

The mortgage of a copyhold is effected by a 
covenant to surrender upon condition, but such con- 
dition will become void by payment of principal 
and interest on a specified day. The surrender is 
entered on the court rolls, but until default has been 
made admittance is usually postponed, as tin ivby 
•a fine is saved; otherwise the mortgagor would be 
liable to the customary services, and would have to 
be re-admitted, necessitating anothar payment of 
fine. 

An equitable mortgage of copjdiolds may be made 
by deposit of copies of the admis-iuu on court roll, 
the mortgagor agreeing to make a conditional 
•surrender, if called upon to do so. 

If a mortgagor of a house should let it furnished, 
and the tenant receive notice to pay rent to the 
mortgagee, the mortgagor may recover from the 
tenant for the use of the furnittire. It is well to 
point this out, as it is not an unlikely event. 
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A mortgage of a leasehold is effected by (1) 
assignment of the whole of the mortgagor's interest ; 
(2) by sub-demise for all the term less the last day 
or days. The latter method is more generally 
adopted, as it releases the mortgagee should he come- 
into possession from direct liability to the lessor 
under the covenants of the lease. 

A mortgagee of a leasehold may take possession,, 
even if there be no arrears of interest, to prevent a 
forfeiture for non-paj'ment of ground rent, or non- 
performance of covenants. 

The chief point to bear in mind when valuing- 
property for the purpose of mortgage is that the 
value must be that then existing ; it must not take- 
into account possibilities and probabilities, which 
are at all times uncertain elements. The question 
for the valuer is : " What is the value of the pro- 
perty? " 

If to the then capitalised value of the rental is 
added the possibility of its becoming ripe for build- 
ing purposes, at some near or distant date; or if 
there is likely to be a demand for bricks in the 
neighbourhood, there being a fair brick-earth 
present, or if some other latent value apparent, the 
enhanced \alue will be one which should be treated 
with some caution, and a proposed mortgagee should 
be made accjuainted with the character of, and risks 
attending, such inflated security. 

There may be default in pa^Tuent of interest at 
anv time, when it mav become necessary to realise 
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at once, and if this cannot be done on account of 
the sum advanced being greater than the then 
■capital value, loss or inconvenience will follow. 

The value should be assessed upon the net 
income derivable from the estate, and the number 
■of 3-ears' purchase should not exceed that 
customary for a like property. Everything that 
will create a fictitious value should be received with 
the utmost caution. The valuer must be pre- 
pared to prove his valuation if ever the necessity 
should arise, and the greatest care and consideration 
should be given to it. 



CHAPTER XI. 



Valuations for Compulsory Purchase : 
Lands Clauses Acts. 

The compulsory sale of land to a local authority, 
railway company, etc., involves a separate con- 
sideration of value. The basis of value is 
the value to the owner, and, in addition to 
the valuation of the land taken, there will arise 
compensation for interests in the land which are 
interrupted or destroyed, and also where sever- 
ance takes place the injury done to the portion 
severed, and so on. There is, too, in matters of this 
kind, a compulsory proceeding which removes the 
transaction from the class of ^^•illing sales which 
have been hitherto dealt with. It is a recognised 
principle that where compulsory powers exist there 
should be an increased value given. Usually 10 
per cent, is added to the value of. the land or pro- 
perty so acquired. The principle is sound enough, 
the allowance being intended partly as a bonus and 
partly to cover the loss arising from the seeking 
of a new investment. 

In addition, then, to the intrinsic value of the 
land taken, the law recognises injury sustained by 
ihe owner through the severing of his property, or 
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through disturbance or loss. It further recognises 
trade losses through removal, or by rendering th& 
premises unfit for the trade usuall.y carried on in 
them. For the injury done to the goodwill which a 
tradesman has acquired and established, and for 
other sources of damage, compensation arises. 
These points often become comi^licated through the 
ramification of trade interests to such an extent that 
the parties cannot come to an agreement as to the 
fair compensation, thus necessitating their being- 
determined by reference to arbitration or a jury. 

Compensation practice is a branch of the valuer's 
profession which is almost a subject by itself, owing 
to the multifarious heads of damage which arise in 
practice and the variations which occur in the pro- 
cedure under different Acts authorising the taking 
of lands by compulsory powers for public and semi- 
public purposes. The principal Acts regulating the 
proceedings in such cases- are the Lands Clauses 
Act, 1845, and the amending Acts thereto. These- 
Acts are incorporated with most of the special Acts 
authorising the taking of land for public and semi- 
public purposes, and they Jay down a code of pro- 
cedure in the acquisition of the land and a set of 
rules as to the manner of settling claims by Justices 
and by juries, by arbitration and ■ by survej'ors 
specially appointed in particular cases. 

Under these Acts recognised methods of valuation 
have arisen, and certain types of claim are reo-arded 
as admissible, while others are not permitted. 
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Departures from these methods of valuation have 
been made in the Housing Acts, which provide for 
the purchase of property in insanitary areas, the 
Small Holdings Acts, the Light Eaihvays Act, and 
other Acts, while those Acts and other statutes have 
also made changes in the Tribunal for the assess- 
ment of the compensation, should it fail to be agreed 
by the valuers representing the interested parties. 
The Tribunal is important. A compensation sur- 
veyor has to bear in mind from the first the nature 
of the Tribunal which will assess the compensation 
if no agx-eement is come to, so as not to advance 
any head of claim which is likely to prejudice the 
case if a contest should occur. 

Generally speaking, the valuation takes the form 
of an estimate of the value, to the owner, of the 
property which is to be taken from him. To this 
10 per cent, for compulsory sale is added, and some- 
times as much as 20 or 25, or even 50, per cent, in 
cases such as, for example, where small areas of 
agricultural land are taken from a large property. 

To this is added the value of fixtures, crops, 
timber, etc., and compensation for trade loss, loss of 
profits, damage to adjacent land or buildings not 
taken, etc. The bonus of 10 per cent, is not added 
to the value of these items. The practice in valua- 
tions for compulsory purchase is illustrated in the 
following examples: — 

Example ISTo. 48. 

Two freehold houses with gardens are to be acquired by a 
railway company. One is let on lease having 9 years 

M 



1G2 



VALUATION OP LAND. 



unexpired at £40 a year net, but worth £55 net ; the 
other is let to a yearly tenant at £35. Repairs required, 
£60. Prepare valuation. 

Landlord's Interest — 

(o) Present rent of larger house ... £40 
9 years' lease at 5 per cent. =y.p. 7'1 

£284 



Reversion after 9 years to 


£55 


5i per cent, table = y. p. 


11-38 




626 




£910 


(6) Rent of smaller house 


£35 


Less repairs, etc., say 


7 


Net 


28 


• On 5g per cent. table = y.p. 


18 




504 




1,414 


Deduct for present repairs 


30 




1,384 


Add 10 per cent, for compulsory sale ... 139 


Total 


... £1,523 


Lessee's Interest — 




Profit rent 


£15 


Nine years' lease at 6 per cent. =y.p. 


6-8 




£102 


Less repairs 


30 




72 


Add 10 per cent, for compulsory sale 


7 


Cost of removal and value of fixtures 


55 



Total 



£134 
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Example Xo. 49. 

Assess the compensation 'against a railway company for 
compulsorily acquiring iive good freehold houses and 
gardens, let to yearly tenants at £30 each. Landlord 
insures and repairs. 

Gross rent ... ... ... ... £150 

Deduct — ... , 

Repairs at £4 per house = 

Insurance 

Collection and contingencies 



Net rent 
Years' purchase at 5g per cent. = 



£2,200 
Add 10 per cent, lor forced sale ... ... 220 

Total .... £2,420 



£20 







1 10 







^ 7 10 





29 
£121 






=: 




18-18 



It is assumed the tenants ^vill receive notice to 
quit in the ordinary manner and will not be entitled 
to compensation. Under Section ]"21 of the Lands 
Clauses Consolidation Act, 1845, yearly tenants can 
only claim compensation if required to quit before 
the expiration of their tenancj'. 

Example No. 50. 

Prepare a claim for compensation against a railway com- 
pany for compulsorily taking nine acres of land forming 
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part of an agricultural holding of 90 acres let on a yearly- 
tenancy of £100 per annum. The lina will completely 
sever four acres from the homestead. 

Five acres of grass land at £75= ... £375 
Four acres of arable land at £50= ... 200 

Add 10 per cent, for compulsory sale 

Value of timber 

Hedges and fences (grubbing and 
arranging) ... 

Reinstating drainage of fields ... 

For severance and inconvenience to 
cultivation of four acres, depreci- 
ated in rental value 10s. per acre = 

In perpetuity at years' purchase ... 

— eO' 

Total ... £781 

Example Xo. B1. 

A railway company has served a notice to treat on ths' 
owner, who is in occupation, of a residential estate con- 
sisting of a good-sized house (most suitable for owner),. 
12 acres of land and grounds, cottage and outbuildings^ 
Prepare statement of claim. 

Residence and 3 acres of grounds — 
Estimated rental per annum £300 
At years' purchase ... ... 25 

£7,500 

Deduct for necessary outlay — 2 years' rent 600' 





575 




57 




32' 


re- 






35 




22 


£2 




30 





6,900- 

Nine acres of land at £500 per acre ... 4,500 
Value of cottage ... ... ... 330 

Outbuildings on 9 acres ... ... 270 

12,000' 
Add 10 per cent, for compulsory sale ... 1,200 
Loss on planned furniture ... ... 160 

Value of fixtures ... ... ... 240 

Inconvenience and removal (1 year's rent) 300 



Total ... £13,900 
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Example X(J. 52. 

An estate, comprising 1,500 acres, is about ^to be inter- 
sected by a new railway. Of this area, 120 acres repre- 
sent mansion, park and gardens, the remainder being 
agricultural land, let at rents averaging £1 2s. 6d. per 
acre. The railway company require for the purpose of 
their undertaking 15 acres, of which three acres form 
part of the park and gardens. The house and park, etc., 
in occupation of owner, are worth, on lease, £525 per 
annum, and will b? depreciated by £75 per annum, after 
the construction of the railway. The agricultural land 
scheduled is of the net annual value of £1 5s. per acre. 
Ninety acres of the land will be completely severed and 
depreciated by 4s. per acre rental, while a further 300 
acres will be injuriously affected by 2s. per acre rental. 
Prepare claimant's valuation. 

Land taken — 

((j) Three acres of park and garden, 
the residential value of which 
to occupying owner is £5 per 
acre per annum = ... ... £15 

i(6) Twelve acres of agricultural land 

^t net 25s. per acre= per ann. 15 

£30 
At years' purchase ... ... 30 



£900 

Add 10 per cent. ... ... 90 

Depreciation of 90 acres com- 
pletely severed, at 4s. per acre= 18 

Depreciation of 300 acres, injuri- 
ously affected, at 2s. per acre= 30 



Total depreciation per annum •= £48 
At years' purchase .... ... 30 

During construction of railway 
works, say one year, the man- 
sion will h& rendered unlettable 
and untenantable by owner. 
Kental value of house and park £525 



1,440 



Carried forward ... 2,430 
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Brought forward ... £525 £2,430 

Less portion of garden taken £15 
Estimated rent of park ... 110 

125 

■ 40O 

Add outlay on repairs to mansion for 

re-occupation ... ... ... 100 

Permanent depreciation to residential 

value after completion of railway, 

£75 a year, at 25 years' purchase ... 1,875 
Depreciation to value of sporting rights 

£40 a year, at 25 years' purchase = l.OOO' 

Value of timber ... ... ... 65 

Grubbing fences, 300 rods at 6s. per rod 90 

Twenty chains farm road at 55s. i^er 

chain ... ... ... ... 65 

Damage to drains and pond ... ... 18 

Eoad altered in gradient, £5 per annum, 

at 20 years' purchase ... ... 100 



Total .... £6,141 



Example Ko. 53. 

Freehold premises, consisting of shop with living rooms 
over, offices and yard, occupied by owner, who carries 
on a boot and shoe business, are scheduled by railway 
company. Claimant purchased three years previously 
the freehold of his property then held by him on a 21 
years' lease, of which ten were unexpired, having paid 
a premium of £300 on acquiring the lease. Net profits 
£250 a. year. Prepare claim. 

Rent reserved in old lease ... £120 

Kent equivalent to premium of 

£300 spread over 21 years = 23 8 



Rental value ... £143 8 
In perpetuity on 5 per cent, table = 

years' purchase ... ... 20 



Carried forward ... £2,868 
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Brought forward ... 

Add 10 per cent, for compulsory sale 

Value of fixtures 

Cost of removal 

Depreciation on forced sale of stock 

Premium that could be obtained 
for octupation for boot trade 
equivalent to 2 years' net profit 
of business for disturbance ... 500 



,868 








286 








61 








15 








120 









Total ... £3,850 



Example No. 54. 

A claimant against a railway company is in the hosiery 
business, and holds a corner shop and premises for an 
unexpired term of 15^- years at a rent of £75 a year, 
required for the promoters' undertaking. Lessee does 
not reside on the premises, but sublets upper floors, the 
alteration for such purpose and for improving shop front 
having cost £200. Assess the compensation. 

Rooms let at £48 

Advertising space on gable end ... 16 



£64 
Less deductions on surplus rent of 

above portion ... ... 8 







£56 








Estimated rent of shop and 


base- 








ment 




55 










£111 








Less rent reserved under lease 




75 





a 


Net profit rental 


£36 








Lease for 15^ years on 7 per 


cent. 








table = 








^k 



Carried forward ... 233 
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Brour/ht forward ... ... £333 

Add 10 per cent, for compukory sale 

Trade fixtures valued at 

Removal 

Value of stock £620, depreciated 

25 per cent, on forced sale = 
Cost of sale of stock 
lioss on cases and window fittings 
Profifs certified to bs 45 

per csnt. of returns = £510 
Less one-third outgoings = 170 



At years 



33 








122 








40 








155 








23 








28 









iurchas3 


£340 
2 






Total 


... £1,414 


PJxAlIPLE Xo. 


55. 



What compensation is a provision dealer entitled to in 
respect of the compulsory requirement of his shop, base- 
ment and residential premises, held on lease, having 32 
years unexpired, at £150 jier annum? Rent, in posses- 
sion, £300 a year. 

Rental value in possession ... ... £300 

Rent payable under lease ... ... 150 

Trofit Rental ... £150 

Lease 32 years on 6 per cant, table 

(Inwood, p. 76)= ... ... 14 



£2,100 
Add 10 per cent, for compulsory sale 210 

Value of fixtures ... ... ... 360 

Trade and goodwill — net profits £400 
per annum, but as trade is dimin- 
ishing and having regard to charge 
on business of the profit rental, 
allow ... ... ... ... 200 

Total ... £2,870 
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Example Xo. ofi. 

A railway company has schtduled freehold business pre- 
mis:s where wholesale and retail trades are carried on. 

, Assess claim. Xet rental value, £300 per annum. Xet 
profits, after making allowance for capital invested ; 
whol.rale trade, £1,250, retail trade, £530. 

Xet rental value ... ... ... £300 

Fee simple, at years' purchase ... 20 



L?ss present outlay r:;quired in general 
repairs 



£6,000 
242 



£5,758 
Add 10 per cent, for compulsory sale 575 



400 



£6,333 

Fixtures, agreed at ... ... 420 

llemoval ... ... ... ■■■ 100 

l>epreciation of stock (not perishable) 
by removal, etc., valued at £4,000, 
at 10 per cent. ... 

<'ompensation for disturbance — 
Wholesale trade: 1 year's 

purchase ... ••• £1,250 

Retail trade : Cash, say £300 
per annum, at 2 years' 
purchase ... -.• 600 

Retail trade : Credit, say 
£230 per annum, at Ig 
year's purchass ... 345 

. 2,195 

Total ... £9,448 
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Example No. 57. 

Claimant (old-established business) against railway com- 
pany holds business premises on lease, of which 20 years, 
are unexpired, at a rent of £100 a year, and in the 
event of his rebuilding at a not less cost than £2,500, to. 
surrender existing lease and to be granted a new one for 
80 years from .the time of such building at the same- 
rent. It would answer purpose of claimant to rebuild. 
Prepare claimant's valuation for leasehold interest. 

Rental value of new premises when re- 
built, 1,140 feet super., at 5s. per 
foot ... ... ... ... £285 

Add 6 per cent, on cost of new building, 

viz., £2,000 ... ... ... 150 

£435 
Less ground rent of ... ... 100 

£335 
Eighty years' lease (less one year's loss 
on rebuilding), on 6 per cent, table 
= say: ... ... ... 16-5 



£5,527 
Deduct cost of rebuilding ... ... 2,500 



£3,027 
Add 10 per cent, for forced sale ... 302 



Total claim ... £3,329 



Example Xo. 58. 

Leasehold premises held by a retail draper for an unex- 
pired term of 16 years at £150 per annum, are taken 
by a railway company. Prepare statement of claim. 

Rental value in poss3ssion ... ... £210 

Deduct reserved rent ... ... 150 



Profit rental ... £60 

Lease for 16 years on 6 per cent, table 

= years' purchase ... ... IQ, 



Curried forward ... ... £60Q 
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Brought forward ... ... 600 

Add 10 per cent, for compulsory sale 60 

Fixtures valued at ... ... ... 222 

Removal of stock ... ... ... 60 



£942 



Stock valued at ... ... £2,100 

Depreciated by forced sale, | 

per cent. ... 33 I 40.5% 

Expenses of sale, per cent. ... 7^1 



40-5 per cent, of £2,100= 850. 

Net profits, after deducting profit 
rental and interest on capital, 
£496, at three years' purchase = 1,488. 

(No suitable premises being obtainable 

close by.) 

Total ... £3,280 



Example No. 59. 

Prepare the necessary valuation on the compulsory acquire- 
ment of freehold premises (old) situate in a main tho- 
roughfare, owned and occupied by a poulterer. Rental 
value £100. Trade, half ready money and half credit. 

Rental value ... ... ... £100 

At years' purchase ... ... ... 20 

£2,000 

Add for compulsory sale, one-tenth ... 200 

Fixtures, valued at ... ... ... 193. 

Goodwill — Gross profits certified at 20 
per cent., from which deduct ex- 
penses and rent as above, leaving 
£400 a year as net profits, which 
at three years' purchase = ... 1,200' 

Total ... £3,595 
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Example Xo. 60. 

A small well-placed warehouse let for 12 years unexpired 
at £60 a year, but worth £90, is taken by- a railway 
company, together with four cottages let at 5s. per week 
each, all in good order. Trade £350 2Der annum. Fix- 
tures and irremovable plant worth £150. Prepare 
•claimants' valuations under the circumstances. 

Lessor's interest — 

Rent for 12 years = £60 x 8-8 T.p. 

(5%)= - ... £528 

Reversion to £90 @ 5i%=9-71 y.p. = 874 

Four cottages at 5s. per week each = £52 
Repairs, rates and taxes, etc., taken 

at one- third ... ... 17 



Freehold, at years' purchase 



Add 10 per cent. 



Total 



Xessee's interest — 

Improved rent (£90-£60)= ... 
Lease, 12 years at 5 per cent. 

Total 
Add 10 per cent. 

Trade disturbance, £350 at 1^- y.p 
(Premises of a suitable character may 

be obtained in the neighbourhood.) 
Fixtures and irremovable plant 
Removal 



■SUMMAEY — 

Lessor's Interest 
Lessee's Interest 



Total 



Total 



35 
16i 


577 






£1,979 
198 




£2,177 




£30 
8-8 


may 
d.) 


£264 

25 

525 

150 
60 

£1,025 


... 


£2,177 
1,025 


... 


£3,202 
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Example No. 61. 

A railway company has scheduled factory premises of a 
lettable character and in fair order, held from A on lease- 
having 85 years unexpired at a ground rent of £30 per 
annum, and sublet by B to C on a repairing lease for 
14 years, of which seven years are unexpired at 
£170 per annum, but which are worth in possession £220. 
■Prejjare a confidential valuation for the information of' 
the company, showing the compensation that will pro- 
bably have to be paid. 

A's interest — 

Ground rent ... ... ... £30 

Lease, 85 years = years' purchase 28g 



855 



Add 10 per cent, for compulsory 

sale ... ... ••■ 85 

Total ... £940 



B's interest — 

(a) Rent received from C ... 170 

Less ground rent ... ... 30 

140 
Lease for 7 years at 6 per cent. 5-58 



£78L 



(h) Rental value in possession ... £220 

Less ground rent ... £30 
Contingencies ... 11 

■ 41 

' Carried foricarJ ... £179 
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Brcught forward ... ... £179 £781 

Lease, 85 years at 5%=16'55y.p. 
Do. 7 years at b%= 5-58 y.p. 



10-97 
1,963 



£2,744 
Add 10 per cent, for compulsory sale ... 274 



Total 


£3,018 


•€\t interest — 




Profit rental 


£50 


Lease, 7 years at 6 per cent. ... 


5-58 


Ijess cost of necessary repairs to comply 
with covenants of lease ... 


£279 
65 




£214 


Add 10 per cent, for compulsory sale ... 


21 


Fixtures, valued at ... 
Loss on removal of stock valued at 
£1,200, at 20 per cent. ... 


£235 
180 

240 


Disturbance — one-half year's net profit 
of £1,000 


500 


Total ... 


£1,155 


Summary — 




A's interest 

B's do 

C's do 


£940 
3,018 
1,155 



Total ... £5,113 
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Example No. 62. 

Extensive factory premises have been scheduled by a rail- 
way company, and a valuation of the freehold interest is 
required on behalf of the claimant. The site possesses 
a frontage of 250ft., a return frontage to side road of 
160ft., and an area of 40,000 superficial feet. Factory 
was destroyed by fire 10 years ago and rebuilt at an 
expense, including costs, of £13,250. The premises are 
let on old lease, having only 25 years to run, at a ground 
Tent of £100 per annum. 

Ground rent, reserved under 

lease ... ... ... £100 

For 25 years on 3-^ per cent. 

table= 16-48 

£1,648 

Cost of new factory, as above £13,250 

Less 10 per cent, depreciation 1,325 





£11,925 


Cost of two cottages, 


at £280 


each 


560 


Cost of offices 


450 


Do. stabling 


380 



£13,315 
Defer for 25 years at 5 per cent. "29 

Area of land, 40,000 super, feet, 
at ground rent of Igd. per 
foot= £250 

Tears' purchase ... ... 25 

£6,250 

Defer for 25 years, at 4 per 

cent. ... •■• ••■ '37 



3,861 



2,312 



£7,821 
Add 10 per cent, for forced sale ... 782 



Total ... £8,603 
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Example Xo. 63. 

Three houses used and adapted for a common lodging house- 
(registered) are held on a lease for 21 years, of which 
16 years are unexpired, at £50 a year. Assess ths com- 
pensation payable by public company for compulsory 
acquirement. 

Three houses, worth together if in good 

repair ... ... ... ... £80 

Deduct reserved rent ... ... 60 

Profit rental ... 20 

Lease for 16 years, at 7 per cent. ... 9-4^ 



£18S 



Deduct cost of repairs to comply with 

terms of lease ... ... ... 75 

£113 
Add for compulsory sale, one-tenth ... 11 

Loss on forced sale of bedsteads and 

bedding — 75 beds at 8s. each ... 30 

Cost of removal, etc. ... ... ... 10* 

Possible gross takings ... £457 

Less outgoings ..:' 40';,', 

Empties ... ... 20% 

60%= 274 

£183 
Deduct profit rental, and interest 

on capital ... ... 29 



Net profits ... £154 
At year's purchase ... ... 1^ 



231 



Total ... £395 
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Example Ko. 64. 

A block of 25 freehold cottages let to weekly tenants at 
various rents amounting to £8 per week, and held on 
lease having 30 years unexpired at a ground rent of £40 
a year, are acquired by a railway company. Cottages 
are old and in bad repair, and now require an outlay of 
£200. They will only last out the term, but the site, 
which is vastly improving in value, has a frontage of 
400 feet, and an area of 30,000 super, feet. Assess the 
conipensaLion payable to the lessor and lessee. 

'Lcsso7-'s interest — 

Present ground rent ... ... £40 

Lease for .30 years at 3 per cent. ... 19 '6 



£784 



lleversion to site on which 25 
houses, each of 16ft. front- 
age, can be erected, at 
ground rent of £7 per plot = £175 

Capitalised on 5 per cent, table = 20 



£3,500 



Deferrsd 32 years (2 years' pep- 
percorn, etc.), at 4 per cent. '28 



980 



1,764 
Add 10 per cent, for compulsory sale ... 176 

Add for old material ... ... 50 

Total ... £1,990 



Lessee^s interest — 

Rent, per annum ... ... ■■• £416 

Less Ground rent ... ... £40 

Repairs, rates, taxes, man- 
agement and empties, at 40 
per cent. ... .••, 166 

206 

Carried forward ... £210 

N 
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Brought forward ... £210 

Lease for 30 years, say years' purchase 11 

,2,310 

Deduct for present repairs ... ... 200 

2,110 
Add 10 per cent, for compulsory sale ... 211 

Total ... £2,321 

StTMMAET — 

Lessor's Interest ... ... ... £1,990 

Lessee's Interest ... ... ... 2,321 



Total ... £4,311 

Example No. G5. 

Give the value of s,ix houses and shops in Manchester 
required by the corporation for street improvements. 
Let at £35 each per annum, tenants paying rates and 
taxes. Area 371 square yards. Chief rent £30. 

Six shops at £35 rent each ... £210 
Less Chief rent ... £30 

Insurance ... ... 1 10 

Repairs and contingen- 
cies at 15 per cent. 
Water rate at 3d. 



31 10 
2 4 


65 4 




... 


£144 16 
22, 



At years' purchase 

£3,258 
Add 10 per cent, for compulsory 

sale ... ... ■■• 326 



Total ... £3,584 
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Alternative Valuation — 

371 square yards, at £11 per yard ... £4,081 
Deduct chief rent, £30, at 30 y.p. ... 900 



£3,181 
Add 10 per cent, for compulsory sale 318 

Value of old materials in buildings ... 85 

Total ... £3,534 



CHAPTER XII. 



Compulsory Purchase under Special Acts 
Reinstatement : Easements. 



SCHOOLS. 

The local education authority is empowered to 
purchase lands for the purpose of providing schools. 
The Education Acts incorporate the Lands Clauses 
Acts, an.d the valuations are made on the usual 
basis. In addition to the value of land taken, a 
claim can be sustained for loss or damage to 
adjacent lands or houses of the same owner where 
the coming of the school is likely to cause damage 
thereto (see Pearce v. School Board for London 
(1898, 78 L.T. 681) i. The following valuations 
are taken from cases under the Acts: — 

EXAIIPLE Xo. ClG. 

Two houses let for an unexpired term of five years at a 
ground rent of £15 per annum, rack rents £70, but 
worth £105 if £200 were spent in modernising the 
houses. 

Prepare valuation on behalf of freeholder against the 
Education authority, taking into account the fact that 
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the claimant is the owner of the four adjoining houses 
not acquired, which it is assumed will be damaged by the 
erection of the school. 



Ground rent 

For 5 years at 3 per 
years' purchase 


cent. = 

£105 
15 

£90 

18i 


£15 
4-5 


Reversion, after outlay to 
Less outgoings, say 

Net, per annum 
At 5^ per cent, table = 
years' purchase 


£67 10 



£1,665 
Deduct outlay in modern- 
ising ... ... 200 

£1,465 
Defer for 5 years at 5 per 

cent. ... ... -78 



Add 10 per cent, for compulsory 
sale 

Total for the two houses taken £1,330 10 
Loss to owner on four adjoining houses — 

Value of reversion as 

above, per house = ... £571 
Present rental value of 

each house = ... £35 
At years' purchase ... ISg 



1,142 








1,209 


10 





121 









£648 
Defer five years at 5 
per cent, (as lease 
expires cone ur- 
rently with above) -78 



505 



£66 
Then four houses at £65 each= 264 



Total claim ... £1,594 10 
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Example No. 67. 

The County Council as education authority seek to acquire 
under their compulsory jDowers four freehold houses for 
the purpose of erecting a school, and have accordingly 
served notice to treat on owner, who is also the owner 
of four similar and adjoining houses in the road. Each 
house is let on a yearly tenancy at £42 per annum, tenant 
paying rates and taxes. Prepare claim. 

Houses taken — 

Four at £42 each per annum ... £168 

Less outgoings ... ... ... 30 

£138 
At years' purchase ... ... ... 20 



£2,760 
Add 10 per cent, for compulsory sale ... 276'^ 



£3,036 
Damage — 

Depreciation in value of the four 
adjoining houses by erection 
of new school, £8 per house 
per annum ... ... £32 

At years' purchase ... ... 20 

640 



Total ... £3,676 



It may be remarked that if an Education 
authority by building a school interferes ^vith 
lights or otherwise causes damage to adjacent pro- 
perty, the owner's remedy is a claim under Section 
68 of the Lands Clauses Act, 1845. 
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LIGHT EAIL\YAYS ACT, 1896. 

This Act was passed to enable powers to be 
easily obtained for the construction of light rail- 
ways. Light .Railway Commissioners were ap- 
pointed with power to hold local enc[uiries, and, 
where satisfied that a need existed, to grant pro- 
visional orders for the construction of the railway. 
The order is then submitted to the Board of Trade, 
and, if approved, has the effect of an Act of Parlia- 
ment. Sections 16 to 68 of the Lands Clauses Act, 
1845, are incorporated with the orders, and Section 
92, relating to the taking of a part only of a house, 
will apply, unless expressly varied. The pi'ovisions 
of the Lands Clauses Act as to the settlement of com- 
pensation in disputed cases are vaiied, all disputed 
cases being settled by a single arbitrator appointed 
by the parties or by the Board of Trade. The Arbi- 
tration Act, 1889, applies to such arbitrations. 

The customary methods of valuation in cases of 
compulsory purchase are not varied, except that 
there is a clause for '" betterment " contained in Sec- 
tion 13, which xeads as under: — 

" In determining the amount of compensation, the arbi- 
trator shall have regard to the extent to which the re- 
maining and contiguous lands and hereditaments belonging 
to the same proprietor may be benefited by the proposed 
light railway." 

Valuations are made on the basis under this Act 
as in ordinary compulsory purchase cases, except 
that, as above shown, betterment niay be set off 
under Section 13. It must also be remembered, 
when dealing with houses and buildings, that if a 
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part is taken, eve)i if only a piece of garden or 
yard, a counternotice may be served to take the 
whole, which is a valuable safeguard where damage 
is feared by the running of the light railway, 
such railway being, of course, in appearance and 
aoisiness much the same as electric trams; in fact, 
the essejitial difference seems often only to be in 
the statutory powers under which they are con- 
structed._ ■ 

The following example illustrates the application 
of the betterment principle, taken from a recent 
case, but it must be remarked that such betterment 
is not often established. 

Example Xo. 68. 



A purchasing body armed with compulsory powers in an 
order under the Light Railways Act, is taking a strip 
of land through the outlying portions of a large estate. 
The land to be taken from the claimant is part of a 
farm which happens to be in hand. The area to be 
taken is 12 acres, worth £40 per acre capital value, and 
adjacent land will be damaged, the loss under this head 
being estimated at £400. Certain market garden land 
will, however, be improved in value by the facilities 
the line will give. It is estimated that such improvement 
will add £5 an acre to the capital value of 40 acres of 
land. 

VALU.iTIOX. 

Twelve acres taken at £40 jjer acre= £480 

Being a small area from a large estate 
add special compensation of 20 
per cent. ... ... ... 95 



Carried forward ... £576 



COMPrLSORY 1^U.RCI1ASE : 'tOAVX PLAA-XIXO. ETC. 185 



Brought foricard 
For land taken — 

Damags, as stated ... 


£575 
400 


Less betterment 


£976 
200 


Total compensation 


£776 



The 20 per cent, bonus for compulsory purchase added is 
Taecause the land taken is a small area from a large 
■estate. It is not because the taking is for a light railway. 

THE HOUSING, TOWX PLANXIXG, ETC., 
ACT, 1909. 

This Act aanends and extends the provisions of 
the Housing of the "Working Classes Act, 1890. 
'The Act deals with the clearance of unhealthy areas 
and with unhealthy dwelling houses, lodging 
houses and other matters. Valuers are concerned 
with the special provisions as to the valuation of 
property acquired by a local authority under the 
Act. 

The local authority is empowered to make a 
■scheme for improving an unhealthy area. It may 
further carry out such scheme by purchasing pro- 
perties and reletting or selling acquired land for 
building in accordance with the scheme. 

In purchasing lands compulsorily it is enacted — 
(a) The compensation to be paid is the fair 
market value of the lands and of the 
several interests therein .... tcith 
no additional allowance in respect of the 
compulsory purchase of any part of an 
area which has been judged an " unhealthy 
area." 
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An official arbitrator sits and hears any appeals, 
fi'oni any owners whose property is proposed to 
be included in the " unhealthy area " — [always, 
coloured red on plans and known to valuers as tlie 
" red " area]. If the arbitrator is satisfied, he- 
amends the scheme of the authority to the extent of 
colouring certain lands " blue " (as not being un- 
healthy) instead of red. As a result, certain of the- 
properties which the authority have to buy are 
" red " lands — and their owners get no 10 per cent, 
bonus — others are " blue," and owners get 10 per- 
cent, in the usual way. 

(b) Additions made to property and new inter- 
ests created after scheme published are not, 
to be paid for. 

(c) Where 

i. Eental of a house is enhanced by its being, 
used for illegal purposes, or by over- 
crowding. 

The house shall be valued at its. 
value if let for legal purposes or for 
only a proper number of inmates. 

ii. A house is in such a condition as to be- 
a nuisance within the meaning of the- 
Acts relating to nuisances, or are in a. 
state of defective sanitation, or are not. 
in reasonably good repair. 

The value shall be assessed as if 
nuisance had been abated, or the- 
sanitation or repairs had been 
executed, iuid the cost thereof shall 
be deducted. 
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Wlieve 

iii. A house is unfit and not reasonably 
capable of being made fit for human 
habitation. 

The value shall be the value of the- 
land plus the value of the materials- 
of the buildings thereon. 

All the disputed cases under this Act are settled. 
by one standing arbitrator appointed by the LocaL 
Government Board. 

The following examples illustrate the manner in, 
which valuations are made under this Act: — 

Example No. 69. 

Four freehold houses in fairly good order are let on lease,, 
having five years unexpired, at £140 per annum, and. 
are sublet to weekly tenants, producing £312 per annum. 
Assess freeholder's claim against the local authority (who- 
are purchasing in order to clear an unhealthy area) for 
compulsorily acquiring the properties under the above- 
Act. 

Rent under lease ... ... ... £140 

Lease for 5 years at 6 per cent. ... 4'2. 



£588 



Reversion to ... ... ... £312 

Less 40 per cent, for outgoings 125 

Net ... £187 

Years' purchase ... ... 15 



£2,805 
Deferred at 5 per cent, for 5 

years ... ... ... "78 



2,18a 
Total ... £2,77&. 
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Example Xo. 70. 

A leasehold house is held for 98 years at £4 per annum 
ground rent. It is let out in tenements, and produces 
£98 per annum gross, landlord paying all outgoings. The 
nature of the house is such that only £80 per annum 
gross would be receivable if the tenants were not unduly 
•crowded. There is only one w.c. at the end of the yard, 
which serves also another house. An additional w.c. and 
drainage would cost £40. What should the owner receive 
as compensation under the above Act ? 

Fair rack rents ... ... ... £80 

Outgoings, 40 per cent. = ... £32 

Ground rent ... ... ... 4 

. 36 

£44 



8 per cent., say y.p. ... 


121 


Less sanitary works ... 


£550 
40 


Compensation 


£510 



Example Xo. 71. 

'Two freehold properties let to weekly tenants at 25s. each 
per week are compulsorily taken by the London County 
Council under the Act. Prepare claim on behalf of 
owner, regard being paid to very bad state of repair and 
general condition of houses, they being almost uninhabit- 
able. Superficial area 960ft., and vaults under pave- 
■jnent 162ft. super. 

Value of site when clear, 960 feet, 
at Is. per foot = ground rent 
per annum of ... ... £48 

Vaults under pavement, 162 feet 

super., at 2d. = ground rent 17 



At years' purchase 


£49 7 



25 


Add value of old materials 


£1,233 15 
60 






Total 


... £1,293 15 
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MICHAEL ANGELO' TAYLOE'S ACT (THE. 
METEOPOLITAN PAVING ACT, 1817). 

This Act applies to the whole of the metropolis,, 
but not outside. It gives power to the City Cor- 
poration and the various London boroughs to take- 
lands for street improvements, such as widenings,. 
etc. 

The .London -County Council is not one of the- 
bodies to. which the Act gives- power, but the Council 
avails itself of the provisions very frequently to- 
make street widenings without the necessity of 
appl}'ing to Parliament for a special Act, utilising: 
for the purpose the good offices and name of the- 
borough council within whose jurisdiction the 
desired improvement lies. Strand and Piccadill}^ 
widenings and the Coronation approach to Trafal- 
gar Sc[uare, as well as many less-known improve- 
ments, have been effected by the London County 
Council, in co-operation with the local authorit}-,. 
under this Act. The Act is also being used by the- 
City Corporation for the widening of Fleet Street. 

One 'difference between the Act and the Lands- 
Clauses Act which affects a valuer is the fact that 
the authority cannot be compelled to take the- 
■uiiole of any property unless what is left is- 
valueless. The local authority has indeed only 
power to take a part of a house if that is sufficient. 
They have no power under the Act to take the- 
whole with a view to reimbursing themselves the- 
cost of the improvement b}^ sale of the surplus. 
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The valuation of part of a house will generally 
involve assessing the damage to the residue. The 
•actual retail value of the strip or area taken, with 
10 per cent, thereon, plus the damage to the property 
remaining, will have to be paid for. This may, of 
course, be considerable where rebuilding is necessi- 
tated and disturbance is caused to an important 
trade. 

All cases of disputed compensation are referred 
to a common jury, unless the purchasing body and 
the owner agree to submit the case to arbitration, 
which can only be done by special agreement be- 
tween the parties. 

The costs of the inquiry before a jury are pro- 
vided by the xA-ct to be borne by the claimant in 
the event of the jury awarding no greater sum 
than was previously offered by the authority. If 
no offer was made and the compensation awarded is 
greater than was offered, each party bears his own 
costs. 

This is different to the Lands Clauses Acts, under 
which each party bears his own costs when the sum 
awarded is less than the offer, but when exceeding 
the offer the promoters bear all costs. 



-A local authority has acquired a portion of a freehold 
residence in a business thoroughfare in a London district. 
Owner is in occupation, the premises being of the rental 
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value of £90 a year. Determine the compensation pay- 
able to the owner, the land left having a frontage of 40ft. 
to the road, but limited in depth. 

Rental value of property ... ... ' £90 

At years' purchase, 4^ per cent, table 22^ 



Deduct value of land remaining — 
Building frontage, 40 feet, 
at ground rent per foot of 

10s. = £20 

Unsecured value = years' 
purchase .,. ... 21 



£2,025 



420 



£1,605 



Add 10 per cent, for compulsory 

acquisition ... ... ... 150 

Value of tenant's fixtures ... ... 95 

Expenses of removal ... ... 50 



Total ... £1,910 

The street authority should be made to undertake the 
temporary shoring up or fencing of land left, and to repave 
footway in front. 

REINSTATEMENT. 

In certain cases, as where a church or public 
building, electricity works or similar property is 
taken by a railway or other company, it often 
happens that the only equitable basis of compensa- 
tion is to buy a new site, build and equip a new 
■c-hurch, building or works, and reinstate the 
parties in it A similar principle will sometimes 
.apply in the case of ordinary business undertakings, 
and often a claimant will take new premises and 
base his compensation either upon the cost of 
acquiring and adapting the new premises, plus loss 
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by removal, or on the capitalised extra rent ancf 
extra rates and loss, as the case may be. To suc- 
cessfully maintain a reinstatement case the claimant 
must show that he has acted reasonably and taken 
only premises which a prudent person would take- 
to safeguard his trade. He must not. attempt to put 
himself into an improved position at the expense of 
the purchasing body. If there are no premises to 
which he can remove, except at a cost much out of 
proportion to what, he ia giving up, he may be- 
justified in taking those premises ; but in some cases- 
he may be compelled to allow a set-off in respect of 
the betterment he enjoys from the cost of so- 
reinstating himself. 

The following example is taken from a recent 
case: — 

Example K"o. 73. 
A holds a lease of certain business premises for 14 years. 
at £70 a year, with power for lessor and lessee to. 
determine the tenancy at the end of the seventh year. 
At the second year of the term notice to treat was served 
by a railway company, followed by notice to give imme- 
diate possession. Other suitable premises were found 
near byv the rent being £190 a year on lease for 21 
years certain, plus £500 to be spent by lessee in repairs, 
on entry. Certified net profit of .1 £1,000 per annum. 
Assess the compensation. 

Rent of new premises ... ... £190 

Rent equivalent to capital expenditure 
of £500 spread over 21 years at 5 
per cent. =500 X -078 (Inwood, p. 

118) 3& 

Rates and taxes on increased rent ... 35. 

£264 
Less rent and rates, etc., of old premises 90 

■" ' - Car lied forward ... - £174 
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Brought forward ... £174 

Lease for 5 years (first breajc) at 6 per 

cent. ... ... ... ... 4-2 



£730 



Loss of, say, 2 months' rent, rates and 
taxes, during transfer and execu- 
tion of repairs, etc. ... ... 44- 

Tenant's fixtures ... ... ... 86 

Cost of removal of household furniture 

and efiects, stock-in-trade, etc. ... 20 

Loss on trade fixtures, etc., on removal 

and refitting ... ... ... 50 

Disturbance — certified annual profit = 

£1,000, at one-half-year's purchase 500 

Loss of profits during transfer ... 100 



Total ... £1,530 



It will be observed that the usual percentage for com- 
pulsory sale is not added in this case, as the valuation is 
for reinstatement. One-half year's purchase of annual net 
profits is only allowed, as suitable premises are found in 
immediate neighbourhood and the trade is not dependent 
on position of premises or attached thereto, so that, 
although some damage will occur, it is estimated half-year's 
profits will meet it. 

SEWER AND AA^ATER EASEMENTS. 

Local authorities have power under the Public 
Health Act, 1875, Section 176, to purchase lands for 
certain purposes. In the case of such purchases the 
Lands Clauses Acts apply. 

General disputes, however, under the Act are to 
be settled by arbitration in accordance with the 
arbitration provisions under Section 179 of the Act. 
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Among other matters, the damage caused to land- 
owners by laying sewers or water mains across 
private lands is to be settled by arbitration if the 
compensation cannot be agreed. 

Sections 16 and 54 of the 1875 Act give local 
authorities power to enter on private lands to lay 
sewers and water pipes. They need not serve a 
notice to treat, but compensation has to be made 
under Section 608 of the Act. 

The London County Council has powers of a 
similar nature for laying sewers, under the 
Metropolis Management Act, 1855. 

The valuation in these cases usually depends on 
iliG damage done, bearing in mind that where 
sewers traverse building land the line of the sewer 
cannot be built over. In the case of residential 
properties, the existence of manholes and the 
authority's right of entry may be a serious detri- 
ment, and the annoyance during construction may 
be considerable. Peculiar problems of valuation 
sometimes arise in these cases. The following 
example shows the application of the practice in 
the case of a building estate: — 

Example No. 74. 

EASEMENT. 

Prepare a claim in respect of damage done to a buildinc" 
estate by reason of the construction of a sewer by a 
suburban local authority. The line of sewer runs 
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obliquely to the proposed road for development, and 
therefore injuriously affects the future value of the estate 
for building. 



Line of sewer traverses 30 plots 
fronting proposed road, worth 
a ground rent of £4 per plot = 

Damage, one-half = 
At years' purchase 



Add 10 per cent. 

Add for 3 manholes, at £10 each 

Total 



In addition, there would be a claim for temporary damage 
'during construction of works. 

For the sake of distinguishing these cases from 
the purchase of lands under compulsory powers, 
they are usually termed " easement cases," al- 
though, of course, strictly public sewers do not fall 
within the legal deiinition of easement, i.e. a privi- 
lege without profit, which the owner of one tenement 
enjoys in respect of his tenement in or over the 
tenement of another. 



£120 








60 






20 


1,200 

120 

30 












£1,350 









CHAPTER XIII. 



Valuation for the purpose of Parochial 
Assessment. 

The relief and maintenance of the indigent poor 
has been considered a duty by civilised States for 
many centuries. The duty, however, imposed by 
the Christian creed has become obligatory by 
statute law. In England up to the time of Henry 
VIII. the poor were supported by private charity, 
and the monasteries naturally bore a very full 
share of this moral obligation. The result was 
to create pauperism. Therefore, when the reli- 
gious houses were swept awa)^ by Henry VIII., 
the poor were thrown upon the country in large 
multitudes, and much distress resulted. This being 
the case, it became necessary to provide for their 
relief by statute. An effort was made by Edward 
VI. to distinguish between the indigent and im- 
potent poor and the vagrants. After various 
attempts and failures an Act was passed during the 
reign of Elizabeth (13 Eliz. c. 2, 1601), upon which 
is based our present parochial system. This Act 
enacted that overseers of the poor should be ap- 
pointed in every parish, whose duties were to raise 
money for the necessary relief of the honest poor 
and to find employment for the able-bodied who 
are unable to find work. 
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To obtain the necessary funds they ■were author- 
ised to levy rates upon the inhabitants of the parish. 
The overseers were appointed by the justices, and 
were chosen from the householders of the parish. 
From this time to the present many Acts have been 
passed modifjang and extending the Act c[uoted. 
The most important change was effected by the Act 
of 1834, viz., that of the formation of unions by 
the aggregation of parishes. Each union is repre- 
sented by the guardians, who are chosen from eacli 
parish by the ratepayers, one or more being elected 
.as ordered by the Local Government Board; the 
duty of this body is to fix the amount of the con- 
tribution as parish relief, and to order its distribu- 
tion. This Act further provided that no relief 
should be given to the idle and able-bodied poor, 
except in the workhouse, and this is still the case 
to a very large extent. After various alterations, 
which it is not necessary to follow, the Local 
Government Board Act, 1871, was passed, which 
•concentrated in one department of the Government 
the supervision of the laws relating to the relief of 
the poor and the public health. 

The Act of Elizabeth, as cjuoted, enacts that the 
rate should be levied by taxation upon ecery inhabi- 
tant, parson, vicar and others, and of every occu- 
pier of lands, houses, tithes improfriaie, appropria- 
tion of tithes, coal mines, or saleable undencoods, in 
the parish. By this Act personal property was rate- 
able, but is exempted by an Act of Parliament which 
is revived every year. A rate is a tax upon the 
occupier in respect of liis occupation of land, and 
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not upon the owner in respect of his oM'nership. 
Tlie assessments are to be made in an equal manner, 
that is, upon one principle, and this principle is 
the yearly value. 

The poor rate must be levied in advance; it is- 
therefore necessary to estimate the expenses as 
nearly as ma}' be, for a rate cannot be levied for 
the payment of a debt. 

The rateable property must be bejieficially occu- 
pied — that is, occupation for any purpose whatso- 
ever capable of yielding a rent. Unoccupied jaro- 
perty is not rateable, but a very slight enjoyment 
will render it so. In the case of unoccupied houses- 
in tlie charge- of caretakers a beneficial occupation 
is not implied. 

The rate is imposed upon the net annual value of 
the lands, houses, etc., which may be occupied, and 
this is cMned by the Parochial Assessment Act,. 
1836, as the rent at which the same might be reason- 
ably expected to let at from year to year, fi-ee of all 
usual tenant's rates and taxes and tithe rent-charge, 
if an}-, and deducting therefrom the probable 
average annual co.st of repairs, insurance and other 
expenses necessary to maintain them in a state to 
command such rent. 

Tithe rent-charge, being a rateable property under 
43 Eliz., c. 2, is to be rated upon the same prin- 
ciples, and the following deductions are allowed : 
—The tenant's income tax (Schedule B), the 
poor, county, highway and school board rates, 
lighting rate, general district rate, ecclesiastical 
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dues, expenses of collection, etc., losses by non- 
payment ; but no deduction is allowed for the salary 
of a curate, nor for interest paid upon money bor- 
rowed from tlie Queen Anne's Bounty ; nor for land 
tax or income tax under Schedule A, 

All property which can be let from year to year 
is rateable to the poor, except the following, which 
are exempt : — Court houses, gaols, churches, 
chapels, or houses in the possession of the Crown or 
the public; lands used for public purpose; lands, 
houses or buildings used for the purposes of science, 
literature, or the fine arts exclusively, etc. The 
Crown makes a contribution in lieu of rates to 
the parish in which Crown property is situated, 
but the contribu-tion is fLxed at the Crown's own 
discretion. 

It is evident that as rating extends to all benefi- 
cially occupied lands and houses, and other 
property, it includes canals, docks, railways, water 
and gas works, coal mines and saleable underwood. 
The Rating Act of 1874 (37 & 38 Vict., c. 54, s. 11) 
rendered land used [or a plantation or u icood, as 
well us for saleable undencood, rateable, also the 
rights of folding, of taking or killing of game, 
hares or rabbits, and of fishing, irhen severed from 
the occupation of the land; it is also extended to 
mines of ecery kind, and quarries of all minerals; 
the Act of Elizabeth was confined to coal mines 
only. 

Although the occupant of property is ]iable> 
to the poor rate, tliere is one important ex- 
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ception to the rule, and that is in the 
case of small tenements and tenements let for 
short periods. The reason for the provision, 
which will be explained, was to relieve the overseers 
from the burden of collecting small sums from 
a number of occupiers; occupiers, too, who might 
shift their abode at any time with little previous 
preparation or warning. This was met by 31 & 32 
Vict., c. 41 (1869), styled " The Small Tenements 
Act," or " an Act for amending the law with respect 
to the rating of occupiers for short terms, and the 
making and collecting of the poor rate.'' First, 
it relieves the occupier occupying for a term 
not exceeding three months by enabling him to 
deduct the amount paid by him in respect of any 
poor rate from the rent due, and, further, that no 
such occupier shall be obliged to pay more at one 
time, or within four weeks, than would be due for 
one cjuarter of the year. 

Xext it goes on to the subject of composition. 
If the rateable value of the hereditament does not 
exceed £20, if situated in the metropolis, or £13 
if situate in any parish in the borough (now city) 
of Liverpool, or £10 if in any parish within the 
city of ilanchester or borough (now cit}-) of Bir- 
mingham, or £8 if situated elsewhere, and the 
owner is willing to enter into an agreement, in 
writing, with the overseers to become liable to them 
for the poor rates, and to pay them ichether the 
hereditaments are occupied or not, the overseers 
may, subject to the control of the vestry, agree with 
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•the owner to rccei\'e the rates from him, and to 
■•allow him a commission not exceeding "23 per cent, 
•on the amount thereof (Section 3). 

Under Section 4, the vestry of any parish may 
from time to time order that the owners of rateable 
hereditaments to which Section 3 extends sluill be 
rated to the poor instead of the occupiers ; in which 
■case the overseers shall allow an abatement of 15 
per cent., and a further deduction not exceeding 15 
per cent, should the owner voluntarily, and in 
writing, undertake to pay the rates for a term not 
less than one year, whether the hereditainent.'i are 
■occupied or not. This clause, however, is not 
applicable to any rateable hereditament in which 
■a dwelling house is not included. 

Machinery under certain conditions becomes 
rateable, and it must be considered in dealing with 
fhe matter of valuation. If the rental A'alue of a 
'building is influenced by the presence of machinery, 
it is to that extent rateable; but if it does not 
enhance the value of the premises, nor improve 
them for the purpose for which they are occupied, 
the m.achinery is then not rateable. 

Machinery may be rateable even though it be 
entirely unfixed, provided it enhances the value of 
.the occupation of the premises and is intended to 
remain on the premises as long as they are used 
for the same trade. 

By 32 & 33 Vict., c. 41, s. 16, outgoing and 
incoming tenants are only liable to pay so much 
of the rate as is proportionate to the time of their 
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occupation, -n-ithin the period for which the rate 
■was made: and tliis -whether the premises are or 
are not occupied for the remainder of the j^eriod- 

Parochial assessment outside London is regulated 
by the Acts of 1836, 1862, 1869 and 1890. The 
guardians of the union elect from among themselves 
a committee, of not less than six and not more than 
twehe. to serve as the assessment committee of the 
union. 

The overseers of each parish, within three 
calendar months of the aijpointment of this assess- 
ment committee, make out a list of all the rateable 
property in the parish with the annual calue of 
such. 

The valuation may be revised or a new Aaluation 
made b}' order of the committee, and new property 
in the parish from time to tiine must be brought 
into assessment. Kotice of appeals must be made 
in writing to the committee or to the sessions, and 
such appeals, if successful, must be duly noted on 
the valuation list. 

Inside London the procedure is governed bj- the 
Metropolis (.Valuation) Act, 1869, referred to 
later. 

It should be observed that, altliouoji the assess- 
ment is. prima facie, for the relief of the poor, it is 
used as a basis for all local taxation — such, for 
instance, as the lighting, highway, police, county 
and editcation rates, etc. 

Assessment. — ^Eent or rental value has always 
been looked upon as the basis of the rating of real 
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property, and this rent must be based uj^on equitable- 
principles: therefore, all interests must be reduced 
to a common footing, i.e. that of a yearly tenancy.. 

When a tenant does not undertake repairs, it i& 
evident that from the rent paid the landlord must 
expend a portion in repair, hence a deduction must 
be made to arrive at the rateable value; but if the- 
tenant undertakes the repairs, then it is presumed 
that his rent has been lessened, and the rent which 
he pays could be looked upon as the rateable value_ 
The standard of value is the same, whether the- 
property is let to a tenant or occupied by the owner.. 

Country houses constitute an exceptional class of 
propert}'. for the rent or rental value of such is- 
seldom in proportion to the cost of construction. 
Often they will be found to be assessed at com- 
parativelj- low rates, especially when they are so 
situated as to command only a low rent, notwith- 
standing the outlay in building. Sometimes, how- 
ever, they are valued by cubing, thus arriving at 
the probable cost of constructon: upon this ai 
percentage is charged as rent. 

The occupation must be valued as it exists, and 
the rate is to be made upon the net annual value. 
The net anmial value is understood as being the 
rent, less the landlord's deductions, viz., for repairs, 
maintenance, renewal, etc., but is further defined as 
the rent at ^^-hich the hereditament might reason- 
ably be expected to let from year to year, free of 
all nsiial tenant's rates, taxes and tithe, and deduct- 
ing therefrom the probable average annual cost of 
repairs, etc. 
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Doubt may arise as to what is meant by tlie terms 
" gross estimated rental," " gross value,'' " net 
annual value" and "rateable value"; but they 
seem reducible as follows: — 

(1) That as a rule the rent actually paid for 
property by a yearly tenant may be taken 
as the gross estimated rental or the gross 
value, but this is not always conclusive. 

(2) The term " gross estimated rental ' is iden- 
tical with " gross value," and " net annual 
value " with " rateable value." 

'3) The term " gross value " means the annual 
rent which a tenant might reasonably be 
expected, taking one year with another, to 
pay for a hereditament, if the tenant 
undertook to paj' all usual tenant's rates 
and taxes, and tithe commutation rent- 
charge, if any, and if the landlord under- 
took to bear the cost of the repairs and 
insurance and the other expenses, if any, 
necessary to maintain the hereditament 
in a sta,te to command that rent. 

■(4:) The term " rateable value " means the 
gross value after deducting therefrom the 
probable annual average cost of the re- 
pairs, insurance, and other expenses as 
aforesaid. 

It is not always, however, that the rent paid 
represents the gross rental, for where a premium 
lias been paid based on capitalising a portion of the 
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rent and paying the same in advance, or in the 
event of a tenant undertaking extensive repairs and 
improvements at his own cost, the rent will be a 
low one, and will not represent the annual value. 
To meet this, it is usual to convert 'the premium into- 
the annual rent it represents, with the aid of the 
tables, and add it to the rent, or to add a percentage- 
upon the premium, or upon the money expended 
upon the improvement. 

The Tithe Act, 1891. 

Since the passing of the Tithe Act, 1891, a new 
'statutory definition is required of the term " gross- 
value " or " gross estimated rental," since it assumes- 
that the tithe is paid by the tenant, whereas Section 
1 of the Tithe Act enacts that it " shall be payable 
by the owner of the lands out of which it issues."' 
At present the tenant's actual rent includes the 
sum paid for tithe, and if the assessment is on the- 
full rent, it follows, as the tithe owner is also rated 
for tithes, that rates on the tithe will be paid twice- 
over. The assessment of the hereditament must 
therefore be reduced by the amount of the tithe- 
rent-charge thereon. 

The Agricultural Rates Act, 1896. 
The general principle of rating is unaffected by 
this Act, but there is introduced a process of dis- 
section of value which ■ requires attention. 

Eates are levied upon the rateable value, but 
agricultural land must, for the purposes of this. 
Act, be valued separateh' from the buildings upon 
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it. The value determined upon must be the value 
of land, as land M'ithout buildings, and the build- 
ings as buildings without land ; but the total gross 
■estimated rental of the hereditaments is not in- 
•creased by the separate valuation. 

All valuation lists are required to be made out in 
the form set forth in Schedule IV. of the Order 
of the Local Government Board. This form requires 
of the overseers the gross estimated value and the 
rateable value of all properties in the parish, 
stating separateh', in the case of agricultural land, 
the rateable value of the buildings and of the land. 

The requirement of the Act is as under: — 

Where any hereditament consists partly of agricultural 
land and partly of buildings, the gross estimated rental 
•of the buildings, when valued separately from the agricul- 
tural land, must, while the buildings are used only for the 
cultivation of the land, be calculated not on structural 
•cost, but on the rent at which they would be expected to 
let to a tenant from year to year, if they could only be so 
used ; and the total gross estimated rental of the heredita- 
ment is not to be increased by the separate valuation. 

If, therefore, the gross estimated rental is main- 
tained, it is clear that the value of the buildings 
.so determined, taken from the gross estimated 
rental, will leave the value of the land. 

The value of land without buildings is neces- 
■sarily difficult to determine, even when no buildings 
■exist ; but it is still more difficult, where buildings 
■do exist, to separate the two, which are so essentially 
■one. The buildings must be placed at a minimum 
value of one-eighth of the full rateable value of the 
whole tenement if they include a house. If the 



ACTS REGULATING PAROCHIAL ASSESSMENTS. 207 

buildings do not include a house, then the minimum 
value is to be 5 per cent, of the whole rateable value. 

AgylciiUiiral land is defined as follows: — "Any 
land used as arable, meadow or pasture ground 
■only, cottage gardens exceeding one quarter of an 
■acre, market gardens, nursery grounds, orchards, 
•or allotments, but does not include land occupied 
together with a house as a park, gardens, other 
than as aforesaid, pleasure grounds, or any land 
kept or preserved mainly or exclusively for purposes 
•of sport or recreation, or land used as a racecourse." 

Glasshojises on market gardens, it may be noted, 
are not included in the expression " market garden " 
for the purpose of this Act (Smith v. Richmond, 
1897), but are ti'eated as buildings, although, under 
the Public Health Act, 1875, Section 211, glass- 
houses on market gardens were held to be included 
in the definition in that Act and allowed the three- 
fourths exemption to the General District Bate 
{Purser v. Worthing Local Board, 56 L.T. Reports, 
4^47). 

The purpose of this alteration in the rating value 
of agricultural land is that the occupier of agricul- 
tural land in England shall be liable, in the case 
of every rate to which this Act applies, to pay 
one-half only of the rate in the pound payable in 
respect of buildings and other hereditaments. The 
Act only applies where the hereditament is not 
already only liable to pay half or less than one- 
half of such rates, as, for example, the General 
District and special sanitary rates under the Public 
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Health Act of 1875, to which agricultural land' 
only pays one-fourth, and the rate under th& 
Lighting and AVatching Act of 1833, to which it 
only pays one-third. The object of tho Act was tO' 
afford further relief to followers of agriculture from 
the evei--increasing burden of local taxation result- 
ing upon increased sanitary requirements and the 
extension of public improvements from which the 
benefit derived by fai'mers is not in proportion tO' 
the value of the lands they occupy. 

The Tithe Rent-Charge (Rates) Act, 1899. 

The privilege granted to agricultural tenants- 
were, by the above Act, extended to clerical owners- 
of tithe rent-charge whose incomes have seriouslv 
fallen with the value of corn. 

The payment of only half i-atos on land by 
farmers and clerical tithe owners created a deficit 
in every parish containing such properties. This 
deficit was not charged on the remaining occupiers, 
but the amount of the deficit in the first year was 
ascertained, and a sum equal to it is annually paid 
out of Imperial revenue to the parish by the Com- 
missioners of Inland Eevenue, the funds coming 
from the local taxation account in respect of the 
estate duty grant. 

Before passing on, it may be well to point 
out that (1) rates are recovtn-able by dis- 
tress; (2) rates being levied for work to be 
done, the outgoing tenant is entitled to a 
return of the unexhausted portion, and mav sue 
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for such; (3) rates paid by a tenant of a fur- 
nished liouse may be deducted from the rent, as rent 
paid in advance, also in the case of a term not 
exceeding three months, as alreach' shown; (4) in 
the event of banliruptcy, rates due from the bank- 
rupt have priority over other debts, except otlier 
taxes ; (5) a rate cannot be levied until it has been 
confirmecl by two or more justices of the peace dwell- 
ing in or near the parish ; (6) any ratepayer may 
examine the rate book and take extracts without 
paying anything for the same. 

ASSESSMENT. 

The practice in rating valuations varies slightly 
in different parts of the country, but, generally 
speaking, so far as the practice can bo described as 
settled, it is as under. 

Property Let on Yearly Tenancies. — If the rent 
paid is a fair one and the tenant pays all rates _ 
and taxes, the landlord repairing and paying the 
cost of .insurance, the tenancy conforms to the rating 
definition. The rental paid should be the gross 
value. The cost of repairs, insurance and other 
expenses necessary to maintain the hereditament in 
a state to command the rent over an average of 
years, should be deducted to give the rateable value. 
This deduction is termed the statutable deduction, 
and is generally fixed as a proportion of the gross 
value — as one-sixth or one-fifth, or 15 per cent. If 
tithe rent-charge is paid by the owner of the 

p 
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property, the annual rent received from the tenant 
must be reduced by the amount of the tithe before 
assessing the gross value. 

Property Let on Agreements for Three and Five 
Years. — This form of tenancj- is similar to the last 
described, but the tenant ma}' be liable for certain 
repairs, thus causing the rent paid to be lower than 
it would be if the landlord did all repairs. The 
approximate annual cost of the repairs for which 
the tenant is liable must be added to the rent paid 
to give the gross value. The statutory deduction 
for repairs, insurance and maintenance is then 
made as above. 

Properties Let vpon Lease. — In such cases the 
j-ent paid by the tenant is sometimes adopted as the 
rateable value, because it practically coincides with 
the definition of net annual value in the Parochial 
Assessment Act, 1836. Tenants holding by lease 
usually pay all rates, taxes and repairs, as well as 
.insurance. They do not, however, provide any 
fund to meet the ultimate reconstruction of the 
fabric of the buildings, which might be a deduction 
from the rent paid to arrive at the true rateable 
value. 

The effect of adojDting the rent paid as tiie rateable 
value is to rob the occupier of the full benefit of the 
one-sixth or one-fifth allowance from gross value 
customary in the district, so that the more equitable 
practice is to add the value of the repairs for which 
the lessee is liable to the rent he pays, to tj,ive the 
gross value, and then deduct the usual proportion 
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allowed in the district. The difference of practice 
in these two cases is illustrated in the following 
example : — 

Example No. 75. 

A lessee holds. on a 21 years' occupation lease at a rent of 
£100 per annum. He pays rates and taxes and does all 
repairs. 

If first method be adopted the rateable 

value is ... ... ... ... £100 

Add to give gross value ... ... 20 

Gross value ... £120 

If second method be adopted, rent paid ... £100 

Add value for repairs for which tenant is 

liable ... ... ... ... 10 

Gross value ... £110 

Less statutable deductions, say one-sixth 18 

Rateable value ... £92 



Tlie latter method of valuation is the one usually 
•adopted. 



Cottages, Artizans' DweUiiigs, Flats, Offices and 
■other Properties Let upon Weekly or Monthly Ten- 
ancies, the Landlord Paying Rates and Taxes. — In 
these cases the rent paid includes the rates and 
taxes for which the tenant is liable, but which the 
landlord pays for convenience. The rentals paid 
must therefore be reduced by the amount ot the 
tenant's outgoings to give the gross value. The out- 
goings could be estimated in detail, but in practice 
a percentage of the gross rents is usually adopted, 
■which would, of course, require to be proved in 
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detail in case of dispute or reference to the Sessions.. 
For cottages the percentage is usually 25 to 33 per 
cent. In the case of offices and flats these per- 
centages may be increased if the landlord has to 
clean staircases and passages, provide porters, 
carpet staircases, run lifts, hot water, etc. Every 
such case depends upon its own merits. 

The following example illustrates the method of 
valuation: — - 

Example Xo. 76. 

A block of office premises produces £7,800 gross rentals 
per annum. The landlord pays all rates and taxes and 
covenants to run the lift, clean the staircase, etc. 

Gross rentals ... ... ... £7,800 

Deduct for rates, cleaning lift, 

porters, etc., 33 per cent. ... 2,600' 

Gross value ... £5,200 

Statutable deductions for repairs, insur- 
ance and maintenance, one-sixth ... 866 



Rateable value ... £4,334 



Neicly-biiilt Houses Occupied by the Oicners. — 
In these cases there is no rent to look to for the 
basis of assessment, so that the rent which a hypo- 
thetical tenant would pay must be estimated. If 
the house is similar to others with which it mav be 
compared, then the comparison may be made, but 
otherwise an estimate must be made upon the cost 
or value of the land and of the building. The fol- 
lowing illustrations display the method adopted: — 
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Example Xo. 77. 

A purchases a piece of land for £1,000, and erects thereon 
a residence, etc., at a cost of £4,000. The usual rating 
test cannot be applied. How is the gross value to be 
ascertained ? 

Cost of land = £1,000 at 4 per cent. = £40 

Cost of house, etc. = £4,000 at 6 per 

cent. = ... ... 240 



Gross value ... ... £280 

Rateable value ... £233 

Example No. 78. 

A house, occupied by the ovifner, has been valued by the 
local authority for assessment jDurposes at £130 gross 
estimated rental and £109 rateable value. The owner 
bought it last year, it having been recently built. He 
paid £1,370 for it, and he has since spent £70 in erecting 
a coalstore in brick, and £20 in laying out the garden 
paths and making a tennis court. His lease has 98 years 
to run and the ground rent he pays is £22 per annum. 
Is the assessment fair ? 

£22 



Ground rent 






Cost 




. £1,370 


Coalstore 




70 


Garden 




20 




£1,460 


Total net value 




Add repairs. 


say 





Gross value 
Deduct for landlord's outgoings 

Rateable 



£120 
20 

£100 



The assessment, therefore, apjDears to be too high. 
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Property held on Lease at a Rent and for which 
a Premium has been paid. — In such cases the pre- 
mium paid has to be converted into rental and to 
be added to the actual rent paid. The following 
illustrates the method: — 

Example No. 79. 

A takes a house on repairing lease for 14 years certain 
at the reduced rent of £100 per annum, in consideration 
of a premium of £300 paid to B, his landlord, on entry. 

At what figure will .1 be assessed in respect of such house ? 

Rent paid ... ... ... ... £100 

Add premium of £300^9-29 (the years' 
purchase for a lease of 14 years at 5 
percent.)= ... ... ... 31 



£131 
Add for repairs ... ... ... 13. 



Gross value ... ... £144 

Landlord's outgoings ... ... ... 24 



Rateable value ... £120' 

Many rating authorities prepare and adopt a 
scale of percentages to apply to premiums in such 
cases as these. The percentages vary according to 
the length of lease and are based on the tables. The 
example above shows that for a twenty-one vcars' 
lease the percentage on the outlay will be approxi- 
mately 1.0 per cent. 

Libraries, Schools, Baths, Hospitals, Public Halls 
and Similar Properties. — Properties of this type are 
usually rated on their structural cost or value, plus 
the rental valuts of the land they occup}-. A per- 
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centage of 3, 3J or 4 per cent, is usually applied 
to the capital value of the land and 5 per cent, to 
the structural value of the buildings, the result 
being gross value. From this iigure a deduction of 
oue-sixth or one-fifth is allowed for the statutable 
outgoings from gross value to give rateable value. 

WarelioKses and factories, when not rated upon 
a rental paid, are either rated according to the floor 
space they offer available for use, at a price per 
foot or per sc[U.ar6 based on a comparison with 
other similar properties in the vicinity, or else are 
assessed on their structural cost. Usually 4 per 
cent, would be applied to the land \-aluc and G per 
cent, to the value of the buildings. In the case of 
factories, where there is much wear and tear, 33 
per cent, would be allowed oif the gross value to 
give rateable value. 

Machinery upon rateable premises which en- 
hance their value has to be '' taken into account" 
in valuing the premises. If the rateable value is 
based on the rent paid, and the rent includes the 
machiner}', no addition need be made. Otherwise 
the fair capital value of the machinery as it stands 
is taken (excluding duplicates and stand-by), and 
usually Ti per cent, on it is added to the gross value 
of the premises. Careful discrimination must be 
exercised in selecting the machinery to be in- 
cluded. A deduction of one-third from the gross 
value of machinery is usually allowed to give rate- 
able A'alue. but the machinery is not separately 
assessed, so that this rate of deduction has to bo 
biu-ne in mind in the effect it will ha\-e ujwn the 
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deduction from the whole gross assessment. K the 
premises are of a type which receives 33 per cent, de- 
duction no difficulty arises, otherwise regard must 
be had to the comparative value of the machinery 
and of the premises in fixing the deduction on the 
whole. 

Licensed Properties. — Where licensed properties 
are let at a fair rent and premium, they can be 
assessed on the basis of those figures, the rent being 
taken plus the ec^uivalent rent due to that portion 
of the premium which is attributable to the premises 
apart from the trade and which is usually reckoned 
as one-half. The figures can then be dealt with as 
indicated in Example Xo. 79. 

The gross assessment can also be arrived at by a 
valuation of 4 per cent, on the value of the land, 
plus 6 per cent, on the value of the buildings, plus 
ihe eciuivalent further value calculated from half 
the premium which would be given for the premises 
and trade subject to such a rent. 

Frequently, however, the rent a tenant might be 
expected to pay for licensed premises can be better 
estimated by reference to the trade done, especially 
in the case of tied houses. The profits as such are 
not rateable, but a prudent tenant, in deciding the 
rent he could afford to pay, would ascertain the 
trade before coming to a decision. 

An approximate figure for beerhouses can be 
obtained by estimating the fair tied rent and adding 
a price per barrel in respect of the beers supplied 
to the house, estimating the profit which the par- 
ticular class of beers would vield. 
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The assessment of licensed premises has been com- 
plicated by the imposition of the extra duties under 
the Finance (1909-10) Act, 1910, which have to be 
■allowed for in considering the rent a tenant would 
pay. Usually the tenant would nowadays offer 
such a rent as, with the extra duties and rates, 
results in the same total figure for rent, duty and 
d'ates as he had to pay prior to the 1910 Act, and 
this assumption is kept in mind by rating valuers 
in assessing licensed premises. 

Hotels are frequently valued on a basis of earn- 
ings, and no attempt at hotel valuation should be 
made without reference to the trading accounts for 
-a period of years. 

Railways, tramways, electric light undertakings 
■and similar properties are rated on the " paro- 
•chial earnings " principle, which consists of an 
•enquiry into the profits earned by the particu- 
lar undertaking in the parish in cjuestion, assessing 
the rent a tenant could afford to pay by reference 
io the earnings likely to be derived, regard being 
-had to the interest which a tenant would rec[uire 
upon the capital that he would have to embark in 
the undertaking. 

LONDON PROCEDUEE. 

The Metropolis {Valuation) Act, 18G9. 

The procedure in parochial assessment in London 
is rather different to that in the country. It is 
.regulated by the above Act. 

Ever}' part of the metropolis is revalued every 
;fifth year. This is called the gninquennial re- 
valuation, which was first made in 1870, and has 
.been made every fifth year since. 
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After the quinquennial valuation list is fixed, tho- 
assessment of properties included therein cannot be 
altered unless the value is increased by the addition 
thereto or the erection thereon of any building, or 
is from any other cause increased or reduced in 
value. 

When the assessment of anj' hereditament is in- 
creased or newly placed in a valuation list, in 
London, notice thereof has to be given to the rate- 
pa3-er affected, and he may object before the assess- 
ment committee, ai:id if not satisfied by them may, 
except in the case of a provisional list, appeal to the' 
Special or Quarter Sessions. 

From time to time during the quinquennial 
period certain properties are, of course, newly built 
or are otherwise altered in value. To provide for- 
these, a new list is made yearly, called the Supple- 
mental List. It shows all the properties which 
have altered in value during the preceding 3'ear. 
Ratepayers have the same powers of objection and. 
appeal against this list as they have in the case of 
the quinquennial list. 

There is also prepared from time to time, as need 
requires, in every district a provisional list to in- 
clude properties which alter in value during the- 
course of tho year. Eatepayers can only object to. 
this list to the assessment committee, but there is no 
further appeal against a provisional list. If still 
dissatisfied, the ratepayer must wait until the- 
supplemental (or quinquennial list if t4rat comes 
next) is prepared, when he will have full powers, 
both of objection and appeal to Sessions. 
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Another material distinction in the London pro- 
cedure is that the statutable outgoings, in certain 
cases, cannot exceed a named proportion of tho' 
gross value. The scale of maximum deductions is. 
contained in the schedule to the Act, and is as. 
under : — 



The Maximxjm Deduction to be made from the Gross- 
Annuai. Value to obtain the Rateahle Value under 
the Valuation of Pkoper'iy (Mkiropolis) Act, 1869. 



Class. 



Houses and buildings, or either of them, 
without land other than gardens, where 
the gross value is under £20 

Houses and buildings without land other 
than gardens and pleasure grounds 
valued therewith for the purpose of 
inhabited house duty, where the gross 
value is £20 and under £40 



10 
11 



Houses and buildings without land other 
than gardens and pleasure grounds 
valued therewith for the purpose ol 
inhabited house duty, where the gross 
value is £10 or upwards 

Buildings without land which are not liable 
to inhabited house duty and are of a gross 
vaiue of £20 and under £40 

Buildings without land which are not liable 
to inhabited house duty and are of a gross 
value of £10 or upwards 

Land with buildings not houses 

Land without buildings 

Mills and manufactories 

Tithes, tithe commutation rent charge 
and other payments in lieu ot tithes 

Eailways. canals, docks, tolls, waterworks 
and gasworks 

Rateable hereditaments not included in 
any of the foregoing classes 



Maximum 

rate of 
deductions. 



25 D.c. or ith. 

20 p.c. or Jth. 

le? p.c. or S-th. 

20 P.c. or ith. 

le'i p.c. or iHh. 

lOp.c.orl-lOth. 

5 p.c. or l-20th. 

33j p.c. or Jrd. 

To be deter- 
mined in each 
case according 
to the circum- 
stances and 
general prin- 
ciples of law. 



The ma.-cimum rate ot deductions prescribed in this Schedule 
shall not apply to houses or buildings let out in separate 
teiiemeiits, uut" the rate of deductions in such cases stall be 
determined as in Classes 'J, 10 and 11. 

Although described as a maximum deduction, the 

scale is, in fact, always allowed in full by the 

various London rating authorities. 



CHAPTER XIV. 



Valuations for Estate and Succession 
Duties. 

There doubtless often occur^" in the career of 
■every valuer a necessity for preparing a valuation 
•of property for the above so-called Death Duties. 

The Finance Act, 1894 (57 & 58 Vict., c. 30), 
opened an entirely new chapter in the matter of 
Death Duties, and valuers must turn to this Act and 
the Finance Acts of 1896, 1900, 1907 and 1910 for 
information concerning such duties. 

Estate duty is a graduated duty levied upon the 
■value of all property, real or personal, settled or 
not settled, which passes on the death of any jaerson. 

The value is to be estimated at the price which 
the property would fetch if sold in the open market 
at the time of the death of the deceased. 

The Commissioners of Inland Eevenue are author- 
ised to employ valuers to inspect any property and 
report to them as to the value thereof for the pur- 
poses of this Act, and the person having the custody 
or possession of that property is bound to permit the 
person so authorised to inspect it at such reasonable 
times as the Commissioners consider necessary. 
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We therefore see — (1) That all property passing- 
on death is to be valued, whether real or personal : 
(2) that the value is to be an estimate of the price' 
the property will fetch in the open market ; and (3) 
that the Commissioners reserve the right of appoint- 
ment of valuers, and, in fact, created a valuation 
department in 1909 which now checks the estate' 
dut)- valuation of real property of the deceased, 
submitted to the Commissioners. 

With personal property pure and simple we do- 
not deal, but there are certain incidental interests 
of a real nature which are, nevertheless, considered 
as personal property, and with which land agents 
and valuers should be acquainted. We refer tO' 
emblements, farm stock, tillages, hay, straw and 
such like. These may be defined as personal pro- 
perty attached to and arising out of an interest in 
real estate. 

The law relating to emblements was intricate, but 
the Finance Act sweeps away what was obscure in 
this respect. Growing crops, acts of husbandry^ 
straw, hay, etc., are chargeable as part of 
the estate of a deceased person with Estate Duty, 
and the value thereof should be included in the- 
Inland Eevenue affidavit leading to the grant of 
representation. 

The valuation of the growing crops at the datO' 
of the deceased person's death should be made by 
some competent person, and attached as a 
schedule to the affidavit; 

It is clear, now, in all cases, property con- 
sisting of emblements or growing- crops, tillages,: 



-000 
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straw, hay, etc., must be valued for Estate Duty, 
whether it passes to the executor cr devisee, and 
the value must be what it would fetch in the open 
market. 

Under the provisions of the Finance ylcts, timber, 
whether standing or felled, becomes chargeable with 
Estate Duty. The method of valuing timber will be 
■described elsewhere, so that it is only necessary to 
draw attention to the fact that it is an item of 
value not to bo forgotten, and it is especially dealt 
with in the Finance (1909-10) Act, 1910, Section 61. 

The principles of valuing property, already set 
forth and explained, will apply in valuing for 
Estate Duty. It must be remembered that the basis 
to be adopted is that of the price the property may 
be expected to realise in the market, and is not 
necessarily the same figure as the " total value " 
under the Finance (1909-10) Act, 1910. In fact, 
it is often very different. 

A death is an " occasion " under Section 1 of the 
Finance (1909-10) Act, 1910, and may involve the 
payment of increment value duty. This fact often 
renders the valuations of interests and the liabilities 
as to the various duties, complicated in practice. 

In order to find the gross annual income of the 
•estate as the basis of a valuation, the revenues from 
all sources must be obtained. The gross rent of the 
land will be the rack rent, the rent of houses, cot- 
tages and buildings other than houses, the revenue 
derived from coppice and underwood, which are not 
comprised under the definition of " timber," and 
from other sources of income ; these serve to make 
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up the gross revenue of the estate. From this total, 
deductions are made for all " necessary outgoings " 
falling on the lands, as repairs, poor rates, tithe 
rent-charge, drainage rates, etc., capable of average 
valuation. Income tax, agent's fees, and so forth, 
though outgoings are not '' outgoings " usually 
•deducted in valuation practice. 

In valuing real property for estate duty pur- 
poses, as well as personal chattels, works of art, 
live and dead farming stock, and so forth, profes- 
sional valuers should ahvaj^s be employed, as 
valuers, through their calling, possess special know- 
ledge which is necessary for arriving at a proper 
valuation. 



CHAPTER XV. 



Valuation and Taxation under the Finance 
(1909-10) Act, 1910. 



THE VALUATION. 

The Finance (1909-10) Act, 1910, created certain 
new taxes which depend for their incidence upon 
the capital value of property. 

These taxes are known as Increment Value Duty^ 
Reversion Duty. Undeveloped Land Duty and) 
Mineral Eights Duty. 

In connection with them, the Act requires that all 
land ill the United Kingdom shall be valued by the 
Commissioners of Inland Revenue as at the 30th 
April, 1909. The valuation is to be based on the- 
price which wovild be realised on a sale in the open 
market by a willing seller. 

Four values are defined in the Act. The defini- 
tions are contained in Section 25. and are as- 
under : — 

Valuation for Purposes of Duties on Land Values. 
35. — (1) The gross value of land means the amount 
wliich the fee simple of the land, if sold at the time in the- 
open market by a willing seller in its .then condition, free 
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from incumbrances, and from any burden, charge or re- 
striction (other than rates or taxes) might be expected to 
realise. 

(2) The full site value of land means the amount which 
remains after deducting from the gross value of the land 
the difierence (if any) between that value and the value 
which the fee simple of the land, if sold at the time in 
the open market by a willing seller, might be expected 
to realise if the land were divested of any buildings and 
of any other structures (including fixed or attached 
machinery) on, in, or under the surface, which are appur- 
tenant to or used in connection with any such buildings, 
and of all growing timber, fruit trees, fruit bushes, and 
other things growing thereon. 

(3) The iotal valite of land means the gross value after 
deducting the amount by which the gross value would be 
diminished if the land were sold subject to any fixed 
charges and to any public rights of way or any public 
rights of user, and to any right of common and to any 
easements afiecting the land, and to anj' covenant or agree- 
ment restricting the us? of the land entered into or made 
before the thirtieth day of April nineteen hundred and 
nine, and to any covenant or agreement restricting the use 
of the land entered into or made on or after that date, 
if, in the opinion of the Commissioners, the restraint im- 
posed by the covenant or agreement so entered into or made 
on or after that date was, when imposed, desirable in the 
interests of the public, or in view of the character and 
surroundings of the neighbourhood, and the opinion of the ' 
Commissioners shall in this case b? subject to an appeal 
to the referee, whose decision shall be final. 

(4) The assessable site value of land means the total value 
after deducting — 

(n) The same amount as is to be deducted for the pur- 
pose of arriving at full site value from gross value ; 
and 

(h) Any part of the total value which is proved to the 
Commissioners to be directly attributable to works 
executed, or expenditure of a capital nature (in- 
cluding any expenses of advertisement) incurred 
bona fide by or on behalf of or solely in the 
interests of any person interested in the land for 
the purpose of improving the value of the land 
as building land, or for the purpose of any busi- 
ness, trade, or industry other than agriculture; 
and 

Q 
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((■) Any part of the total value which is ijroved to 
the Commissioners to be directlj' attributable to 
the appropriation of any land or to the gift of any 
land by any person interested in the land for the 
purpose of streets, roads, paths, squares, gardens, 
or other open spaces for the use of the public ; and 

(d) Any part of the total value which is proved to 
the Commissioners to be directly attributable to 
the expenditure of money on the redemption of 
any land tax, or any fixed charge, or on the 
enfranchisement of copyhold land or customary 
freeholds, or on effecting the release of any 
covenant or agreement restricting the use of land 
which may be taken into account in ascertaining 
the total value of the land, or to goodwill or any 
other matters which is personal to the owner, 
occupier, or other person interested for the time 
being in the land ; and 

(e) Any sums which, in the opinion of the Commis- 
sioners, it would be necessary to expend in order 
to divest the land of buildings, timber, trees, or 
other things of which it is to be taken to be 
divested for the purpose of arriving at the full 
site value from the gross value of the land and of 
which it would be necessary to divest the land for 
the purpose of realising the full site value. 

Where any works executed or expenditure incurred for 
the purpose of improving the value of the land for agri- 
culture have actually improved the value of the land as 
building land, or for the purpose of any business, trade, or 
industry other than agriculture, the works or expenditure 
shall, for the purpose of this provision, be treated as having 
been executed or incurred also for the latter purposes. 

Any reference in this Act to site value (other than the 
reference to the site value of land on an occasion on which 
increment duty is tD be collected) shall be deemed to be 
a reference to the assessable site value of the land as 
ascertained in accordance with this section. 

(5) The provisions of this section are not applicable for 
the purpose of the valuation of minerals. 

The duty of making the valuation is contained in 
Section 26, which is as under: — 

26. — (1) The Commissioners shall, as soon as may be 
after the passing of this Act, cause a valuation to be made 
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of all land in the United Kingdom, showing separately 
the total value and the site value respectively of the land, 
and in the case of agricultural land, the value of the land 
for agricultural purposes, where that value is different from 
the site value. Each piece of land which is under 
separate occupation, and, if the owner so requires, any 
part of any land which is under separate occupation, shall 
be separately valued, and the value shall be estimated as 
on the thirtieth day of April nineteen hundred and nine. 

There are special provisions for minerals, which 
.are referred to later. They are treated as separate 
properties and not included in the A'aluation of the 
land. 

A process of valuation by steps is laid down in 
.Section 25. the full site value and the total value 
each being arrived at bv deduction from the gross 
value, and the assessable site value being arrived 
lit from the total value. In practice it is often more 
convenient to make a direct calculation of the 
several values, or some of them. 

Each property is considered with the benefit of 
the existing local conditions surroundijig it on 30th 
April, 1909. Thus, if a building estate was then in 
course of development it must be valued as it stood 
on that date with the roads made then. If a house 
was in bad repair at that date it must be valued 
iiccording to its condition. 

Every piece of land which is nuder separate 
occupation and, if the owner so desires it, any part 
of any such piece of land, is to be separately valued. 
The Commissioners may, however, on the ret]_uest of 
the owner of any pieces of land which are con- 
tiguous, and which do not in the aggregate exceed 
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one hundred acres in extent, value these pieces of 
land together, although they may be under separate 
occupation. 

The definitions of value are entirely new. There 
is no provision in the original valuations for any 
separate assessment of the value of individual 
interests, such as leasehold or copyhold estates or 
life interests, but all properties have to be valued 
without regard to such interests therein. The 
valuation of total value is practicalh' a valuation 
of the freehold (or copyholdj interest in possession. 

Ko subsec^uent use is made of the gross value or 
the fidl site value. The definitions are given as 
stejis in the process of valuation under Section 25, 
but Section 26 does not rec[uire the Commissioners 
to show these values in the valuation, nor are they 
used as the basis for the assessment of any of the 
new taxes. 

(1) The Gross Value is the fee simple value of 
property in jjossession and free from any 
incumbrances, burdens, charges or restrictions. 
It is the highest value the existing land and 
buildings could possess, assuming that the 
restrictions and burdens (if any) are removed. 
It is the valtie of the property and all im- 
provements, buildings, etc., and with the liabilit}- of 
the owners and occupiers to j^ay rates and taxes, 
land tax, etc., but assuming any tithe rent-charge, 
perpetual rent-charge, mortgage, restriction, etc., 
were removed. Thus, if pi-opcrty is sttbject to the 
payment of any rent-charge, c[uit rent or fee farm 
rent, the gross valtte is the \-altie if no such rent- 
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charge existed. In regard to land tax, the existence 
of land tax would reduce the gross value Gross 
value includes every benefit the land enjoys. It 
includes timber, buildings and all improvements on 
the land. If a footpath or easement reduces the 
market value of the land, both are assumed to be 
non-existent when estimating the gross value. 

Sporting Rights are included in the " gross 
value " and in the " total value," although not in 
the meaning of "■ agricultural land," the value of 
which has to be certified under Section 26 and stated 
in the " original " valuation. Upon an occasion 
arising, the value of sporting rights will be in- 
cluded in agricultural land so far as the exemption 
from increment value duty is concerned, unless the 
sporting value exceeds the agricultural value (see 
Section 7). 

(2) The Full Site Value.— Tli& value of the site 
alone free from encumbrances, burdens, charges or 
restrictions, etc., and in possession, not subject to 
any tenancy. The site is assumed to be divested of 
any buildings or other structures or machinery, 
and of all timber, fruit trees and other things grow- 
ing thereon. 

To arrive at the full site value, a direct 
valuation is to be made of the land on the 
assumption that it is " divested " and free from 
buildings, trees, etc. It is not to be arrived at by 
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valuing the buildings, etc., and deducting their 
value from gross value, but the contrary is to be 
done. 

The gross value is to be found and also the 
full site value is to be found, and the difference is 
to be tlie difference nitribuiahh to bnildings, etc., 
not neccssaril)' the value of the buildings. 

In estimating the full site value, the land is 
assumed to be bare, but the surrounding circum- 
stancos of the neighbourhood are assumed to be un- 
altered. Local markets, the benefits due to situation 
in a town or business thoroughfare, near railways, 
etc., are all to be assumed as existing, although 
the site under vahiation is cleared and reduced to a 
lirairie condition. In the case of agricultural land, 
the actual condition of good or bad cultivation is 
assumed to remain. 

f3) Tlie Total Valne. — The gross value after de- 
ducting the amount b}' which the gross value would 
be diminished if the property were sold subject to 
any fixed charges, public rights of way or public 
rights of user, rights of common, easements or 
covenauts restricting the use of the land. 

The total value is a near approach to the freehold 
value in the market. It is ecjuivalont to the freehold 
value of the property in possession as it stands, 
subject to any restrictions, etc., and copyhold obli- 
gations (due from the copyhold tenant to the lord 
of the manor"), but free from any leases, etc. It 
will usually be arrived at by capitalising the net 
rent derivable from a property in accordance with 
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the basis laid down in this book. Following the 
methods of valuation, tithe rent-charge will usuall}' 
be deducted as an outgoing before the net rental 
is found. Sometimes, however, particularly where 
land is valued at a lump price per acre, tithe rent- 
charge which is payable will be deducted at the 
cost of ridding the land of the tithe — usually 
tweiity-five years' purchase of the commuted 
amount. 

The effect of footpaths, easements and similar 
adverse rights have to be deducted fi'om gross 
value to arrive at total value, but more fre- 
Cjuently a direct valuation of total value is resorted 
to, as valuers are accustomed to looking at a pro- 
perty as it stands and valuing it accordingly. 

(■4) The Assessable Site Value is the value of the 
bare land subject to any existing restrictions and 
after credit is allowed for works executed or expen- 
diture made or land given to the public for the 
improvement of the land, and after allowance of 
the cost of preparing the site for development by 
the removal of the buildings, etc. The section 
Cjuoted refers to it as the total value after deducting 

(a) The portion of the value due to the build- 
ing; 

(b) an}" part of the total value attributable to 
works executed, such as roadmaking or 
capital expenditure made for the purpose 
of improving the value of the land as 
building land or for the purpose of any 
business, trade or industry (other than 
agriculture) ; 
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(c) nny part of the total value attributable to 
the o;ift of any land (by any person inter- 
ested in the valued laudj for the purpose 
of streets, roads, paths, squares, gardens 
or other open spaces for the use of the 
public ; 

(d) any part of the total value attributable to 
the redemption of land tax, or any fixed 
charge, the enfranchisement of copyholds 
or customary freeholds, for the removal of 
restrictions or due to goodwill or any other 
uuitter ])ersonal to any owner or occupier 
of the land; 

(e) any sums which are necessary to divest the 

land of buildings and trees, etc., which 
would reciuire to be removed for the pur- 
pose of realising the full site value. 

Where land tax or tithe rent-charge have been 
redeemed, the value directly attributable to the ex- 
penditure is deducted. I'suallj' the value attribu- 
table thereto is the actual cost. 

Expenditure on roadmaking which has been 
reasonably incurred improves the value of building 
land, and the amount of the actual cost is usually 
adopted as the value due to it. Sometimes a road 
may benefit the value to an extent in excess of the 
actual cost, or often the reverse may be the case. 
The deduction to be allowed is the value due to the 
expenditure. 
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Statutory Compcuiies. — Land held for the pur- 
poses of their undertaking by a railway, canal, 
dock, water or other statutory company carrying 
■on a public undertaking is not treated as to valua- 
tion like other land under the Act, but the actual 
<!Ost of the land to the company is substituted for the 
original site value' ot the land. 

Agricultural Value. — Section 26 (which has 
already been Cjuoted) requires that the value of land 
for agricultural purposes shall be certified. The 
value appears to mean the value of the land if sold 
■for agricultural use together with the farmhouse, 
agricultural buildings, fences, hedges, land drain- 
age, farm roads, timber, etc., on it, and in the condi- 
tion as to state of L'ultivation, repair of buildings 
and all circumstances as existing on 30th April, 
1909, excluding, however, sporting rights, and, of 
■course, excluding any value due to a possible future 
building element of value. Timber is included in the 
agricultural value to the extent of its saleable value 
or its value for shelter; but any value due to the 
ornamental character of timber would not be iu- 
oluded in agricultural value. 

If a farm possesses a greater A-alue than merely 
agricultural value, such as for breeding racehorses, 
as a gentleman's residence beyond the farming 
necessities, for letting summer apartments or owing 
to a partial trad© occupation, etc., the excess be3-ond 
the agricultural value is to be omitted. In ordinary 
.farms the agricultural value is the same as the total 
value, less the value of sporting rights. 
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Arable and pasture land, woodlands, orchards; 
and market gardens are all regarded as agricultural 
land if the land was so vsed on the 30th April, 1909.. 

The agricultural value of accommodation land 
is usually obtained by capitalising the accommoda- 
tion rental received. AVlicthej' accommodation land 
is " agricultural land " of course depends upon th& 
nature of the user. 

It is to be noted that under Section 7 (which deals, 
with the exemption from increment \'alue duty 
where the agricultural value is not exceeded) sport- 
ing rights are to be included. This applies to. 
occasions only. 

The valuation of land for agricultural purposes, 
can be made at a pi'ice per acre based on comparison 
with other lands or by a valuation based on the 
rental obtaijied, or obtainable, deducting the out- 
goings payable by the landlord before capitalising, 
the net income. Tithe rent-charge would be de- 
ducted in each case. The years' purchase adopted 
would be such as would give the fair value of the- 
property on an agricultural basis. 

The following examples will illustrate the manner 
in which valuations under the Finance (1909-10). 
Act, 1910, are arrived at in practice: — 

Example No. 80. 

a freehold house. 

A house is let on an occupation leas? at a rent of £100 per 
annum. The lessee pays all rr.tes and taxes, he repairs, 
and pays the insurance premium. The rent is a fair 
one. The freehold interest is subject to a perpetual rent- 
charge of £5 per annum. The site would realise £30ft 
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if there were no rent-charge and assuming the house to. 
be demolished. If the site were to be cleared the value 
of the materials would nearly cover the cost of the 
demolition of the house ; the net cost of clearing the 
site is estimated at £20. 

(a) Gboss Value. 

The value free from encumbrances and from any burden, 
charge or restriction (thus assuming the rent-charge of 
£5 per annum to be removed). 

Net annual value ...- ... ... £100 

Years' purchase, say ... ... 20i 



Gross value ... £2,000 



(b) FtiLL Site Value. 

The full value of the site free from any encumbrance^ 
burden or restriction. It is to be arrived at 

By deducting from the gross value 

of the land, i.e. £2,000 

the difference between the gross 

value £2,000 



and the value of the land 

divested of buildings ... 300 



1,700 



Full Site Value ... £300 



(c) Total Value, 

Which is equivalent to the freehold value of the property 
as it stands, subject to any restrictions, fixed charges, 
easements, etc., but free from any leases, etc. 
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The method of valuation prescribed by the Act 
is as follows : — 

The gross value, i.e. ... ... £2,000 

Deduct the amount by which 

the gross value would be 

diminished if it were sold, 

subject to the fixed charge, 



I.e. per annum 
Years' purchase, say 


lue 


£5 
20 




Rights, easements, etc. 
Deductions 


£100 
nil 


£100 


Total va\ 


£1,900 



Note. — The total value could be more quickly 
ascertained as under: — 

Net annual value of the property ... £100 

Deduct rent-charge ... ... 5 



Net income ... ... ... £95 

Years' purchase, say ... ... 20 



Total value ... ... £1,900 



(cl) Assessable Site Value. 

The value of the bare land, subject to existing restric- 
tions and after credit is allowed for works executed or 
expenditure made or land given to the public for im- 
provement, and also after credit is given for the cost 
of divesting the site. 

The assessable site value in this 
example is quickly ascertainable 
from the stated value at which the 
land could be sold if free from rent- 
charge, i.e. ... ... ... £300 

Less the rent-charge £5 x 20 

years' purchase= ... £100 

The cost of divesting it of 
the house ... ... 20 

120 



Assessable site value ... £180 
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But the method of arriving at this vahie pre- 
scribed by the Act is as under: — 

From the total value, i.e. ... ... £1,900^ 

Deduct — 

(a) The amount deducted from 
the gross value to give full 

site value ... ... £1,700 

(b) Any part of the total value 
attributable to works 
executed or expenditure 
for the purpose of im- 
proving the value of the 
land as building land or 
for the purpose of any 
business or trade other 
than agriculture in this 

case ... ... ... nil 

(c) Value attributable to the 

gift of land to the public nil 

(d) Value attributable to the 
redemption of land tax, 
fixed charges, enfranchise- 
ment of copyholds, remov- 
ing restrictions to goodwill 
or other matters personal 

to the owner ... ... nil 

(e) The cost of removing the 
buildings after allowing 
for the value of the ma- 
terials ... ... £20 

£1,720 

Assessalile Site Value ... £180 



Note. — The net cost of divesting the land after giving 
credit for the value of the materials of the house has been 
adopted in the above example in order to make the illus- 
tration. It has, however, been argued that the Act means 
the actual cost of clearance shall be deducted without giving 
the credit named. The method employed in the example 
is the general practice at present, and in many cases the 
value of the materials exceeds the cost of clearance, so that 
no deduction is made. 
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EXAIIPLE No. 81. 

A FARM. 

A farm of 200 acres is partly freehold and partly copyhold. 
It is occupied by the owner, but would readily let on a 
yearly tenancy at £250 per annum, tenant paying usual 
rates and taxes. On part of the land there is a tithe 
rent-charge (payment for the year 1909 £10) and land 
tax (payment for 1909 £8), both of which the landlord 
would pay. A tenant would find labour for repairs. He 
would also let off the sporting at £20 a year, but the 
benefit of this has been reckoned in fixing the rent named. 
A part of the farm is copyhold, and the copyhold portion 
could be enfranchised for £230. Insurance of the build- 
ings costs £2 per annum, and the landlord would pay this. 
Twenty acres of the land have a building value of £150 
per acre. If taken from the holding a tenant's rent 
would have to be reduced by £30 per annum for the 20 
acres. There is no tithe or land tax on the 20 acres. 
The residue of the land has no building value. Timber 
■on the farm is worth £200. Certain of the farm build- 
ings require to be rebuilt at once, and the cost will be 
£330. 

valuation". 

Gboss Value. 

Twenty acres of land, worth £150 per 



acre 
180 acres of land, per an 
Less 


mum 

£8 

2 

20 


£250 
30 


£3,000 


Per annum 
Deduct — 

Land tax 
Insurance ... 
Landlord's repairs ... 


£220 
30 




Net income ... 
Years' purchase 


£190 
27 





£5,130 
Less cost of re-erecting dilapi- 
dated buildings ... ... £330 



£4,800 
Timber ... ... ... ... 200 



Gross value ... ... £8,000 
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Full Site Valtje. 
To be found by a deduction from tlie gross value. 



The gross value is ... 

The 180 acres are estimated to 
be worth, say, £15 per 
acre if buildings removed, 
live hedges removed and 
no timber 

The 20 acres are woi'th 



£2,700 
3,000 



£8,000 



£5,700 

Therefore, difference between gross value 

and the value of the land divested 

of buildings, timber, etc. (or value 

due to buildings, timber, etc.), is 

Full site value ... 



2,300 



£5,700 



Total Value. 
The gross value is 

Deduct value by which it 
would bs diminished 
owing to 

Tithe, per annum £10 

Years' purchase at which 
income capitalised (see 
note as to tithe in Ex- 
ample No. 83) ... 27 

Copyhold (see Sec. 40 Finance 
(1909-10) Act, 1910) 



£270 



230 



£8,000 



500 



Total value 



£7,500 
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Brovgltt forward 

Assessable Site Value. 



£7,500 



Deduct from total value — 

(a) Difference between gross 
value and full site value 



£2,300 

nil 
nil 



(b) Attributable to works 
executed, etc. ... 

(c) Ditto, gift of land 

(d) Redeeming land tax, en- 
franchising copyholds, etc. nil 

(e) Cost of divesting the land 
of buildings, timber, live 
hedges, etc. — value of ma- 
terials would exceed cost 

of removal ... ... nil 



Assessable site value 



2,300 
£5,200 



The agricultural value of the land is required to b& 
certified under Section 26 of the Act. In tliis case the 
agricultural value of the land would probably be £4,770,. 
i.e. : — 

Rental £25tt 

Lesstiihe £]0 

Land tax ... ... ... ... ... 8 

Insurance ... ... ... ... ... 2 

Landlord's repairs 20 

Pporting 20 



60 



Agricultural rent ... 
Years' purchase 



Add value of timber 



190 
27 



5,130 
200 



Less Rebuilding 330 

Enfranchisement of Copyhold poriion 230 



£5,330 
560 



£4.770 
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Example Xu. 82. 

An- Office Building. 

A freehold property situated in a good position is now 
let out in offices and show rooms to yearly and quarterly 
tenants and produces £1,000 per annum gross, landlord 
paying all rates, taxes and outgoings, including all 
repairs. The rates in the district are 7s. in the pound. 
The buildings are about 20 years old, and are substan- 
tial. The site comprises an area of 1,200 feet super., 
and land in the vicinity is considered to be worth 3s. 
per foot rental. I'here is a tithe rent-charge on the 
property, the payment for the year 1909 being £7. There 
is a land tax payable which amounted to £10 in 1909. 
There is no lift. A housekeeper lives on the property 
and is given no salary, but has three rooms rent free. 
The tenants pay the housekeeper direct for office cleaning. 



(a) WROSS > ALDE 

Eentals receivable per annum 
Rites 


.. £200 


£1,000 


Water 


22 




Land tax 

Insurance 


10 
10 




Eepairs and risks 


108 






. 


350 


Net income ... 


650 


Years' purchase 


., 


20 


Gj-oss i-ahie 


£13,000 



(b) Full Site Value. 
The gross value 

Deduct difference between the 
gross value of 

And the value of the bare site — 
1,200 feet at 3s. = £180 
Years' purchase ... 22} 



£13,000 



4,050 



£13,000 



8,950 



Gives full site value ... £4,050 
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(c) Total Value. 

From gross value ... ... ... .■• £13,000 

Deduct lessened value due to tithe rent-charge. 
The rent charge is £7 per annum, and the 
net income is worth 20 years' purchase. 
Assume that total value would be diminished 
by £7 X 20y.p = 140 



Gives total value ... £12,860 



(d) Assessable Site Value. 

From total value of £12,860 

Dedaot diflference between gross value and full 
site value, as above ... ... ... £8,950 



Cost of divesting, etc nil 



8,950 



Assessable site value ... £3,910 



INGEEMENT VALUE DUTY. 

This duty is based upon the site value of land, 
and it is charged upon any increase which takes 
place therein. The duty is at the rate of £1 
for every complete £5 of increment value re- 
vealed upon a revaluation of any property under 
review. Such revaluation is made in accordance 
with the rules laid down in the Act upon the occa- 
sions named, i.e. upon a sale of the property or upon 
leasing for a term exceeding fourteen years (except 
in the case of flats and separate tenements), on death 
and in 1914, and in every subsequent fifteenth 3'ear 
in the case of property owned by corporations and 
similar bodies. 
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Increment value duty is not ro be charged upon — 
f 

(1) Agricultural land poissessing no higher 

value than its value for agricultural pur- 
poses (Section 7). 

(2) Small houses occupied by their owners of 
a rental value not exceeding, in London, 
£40 per annum, in a borough or urban 
district with a population of 50,000 or 
over, £26 per annum, and elsewhere £1G 
per annum (Section 8 (1) ). 

■(3) Agricultural land occupied and cultivated 
by the owner, the land, and all other land 
belonging to the same owner, not exceeding 
fifty acres in extent and of a value not 
exceeding £75 per acre (Section 8 (2) ). 

<4) Land held by a corporate or unincorporate 
body without any view to the making of 
profi.t, which land is by agreement, for at 
least five j-ears or otherwise, to be used for 
the purpose of games or recreation. This 
exemption only applies to the periodical 
occasions for the assessment of duty in the 
case of corporations (Section 9). 

<5) Lands belonging to the Crown or any 
Government Department (Section 10). 

(6) Leasehold interests in separate tenements 

or flats (Section 11). 

(7) Lands held by a rating authority or union 

of local or rating authorities (Section 35). 
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(8) Lands held by charitable bodies, universi- 
ties, schools and other institutions for pro- 
moting literature, science or art, and 
certain companies and societies incapable 
of making profit, such lands to be used for 
the purposes of the todies, etc. (Section 
37). 

(9) Land held by a railway, canal, dock, water 
or other statutory company for the pur- 
pose of their undertaking, which cannot 
be appropriated by the company to any 
other purpose. 

VALUATIONS FOR INCREMENT VALUE DUTY. 

When an " occasion " arises for the assessment of 
increment value duty under the Act, the site value 
of the property at that date has to be ascertained 
in accordance with the provisions of Section 2 of 
the Act. The excess of the then site value (if any) 
over the site value as at 30th April, 1909, is called 
the increment ralite, upon which the duty is assessed, 
after certain credits are given. The original site 
value never alters, and remains the basis for com- 
parison with all subsequent site values on occasions. 

The definition of increment value and the method 
by which the siie raliie on the occasion are to be 
estimated is prescribed in Section 2, sub-sections 
(2 1 and (3), which are as under: — 

£•■. -(1) For the inirposes of this Part of this Act the 
increment vahie of any land shall bs deemed to be the 
amount (if any) by which the site value of tlj2 land, on the 
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occasion on which increment value duty is to be collected 
as ascertained in accordance with this section, exceeds the 
original site value of the land as ascertained in accordance 
with the general provisions of this Part of this Act as to 
valuation. 

(2) The site value of the land on the occasion on which 
increment value duty is to be collected shall be taken to be — 

(a) where the occasion is a transfer on sale of the fee 
simple of the land, the value of the consideration for 
the transfer ; and 

(b) where the occasion is the grant of any lease of the 
land, or the transfer on sale of any interest in the 
land, the value of the fee simple of the land, calcu- 
lated on the basis of the value of the consideration 
for ^ the grant of the lease or the transfer of the 
interest ; and 

(f) where the occasion is the death of any person, and 
the fee simple of the land is property passing on that 
death, the principal value of the land as ascertained 
for the purposes of Part I. of the Finance Act, 1894, 
and where any interest in the land is property pass- 
ing on that death the value of the fee simple of the 
land calculated on the basis of the principal value of 
the interest as so ascertained ; and 

{d) where the occasion is a periodical occasion on which 
the duty is to be collected in respect of the fee 
simple of any land or of any interest in any land 
held by a body corporate or unincorporate, the total 
value of the land on that occasion to be estimated in 
accordance with the general provisions of this Part 
of this Act as to valuation ; 

subject in each case to the like deductions as are made, 
under the general provisions of this Part of this Act as 
to valuation, for the purpose of arriving at the site value 
of land from the total value. 

The sanle section gives a provision for the pro- 
tection of owners who have bought land at a price 
in excess of the present value. The clause is as 
under : — 

Substituted Site Value. — (3) Where it is proved to the 
Commissioners on an application made for the purpose 
within the time fixed by this section that the site value .of 



24G VALUATIOX OF LAXD. 

an}' land at the time of any transfer on sale of the fee 
simple of the land or of any interest in the land, which took 
place at any time within twenty years before the thirtieth 
day of April, nineteen hundred and nine, exceeded the 
original site value of the land as ascertained under this Act, 
the site value at that time shall be substituted, for the 
purposes of increment value duty, for the original site 
value as so ascertained, and the provisions of this Part of 
this Act shall apply accordingly. 

Site value shall be estimated for the purposes of this- 
provision by reference to the consideration given on the 
transfer in the same manner as it is estimated by reference 
to the consideration given on a transfer where increment 
value duty is to be collected on the occasion of such a 
transfer after the passing of this Act. 

This provision shall apply to a mortgage of the fee 
simple of the land or any interest in land in the same 
manner as it applies to a transfer with the substitution of 
the amount secured by the mortgage for the consideration. 

Section 2 of the Eevenue Act, 1911, extended the 
period of twenty j-ears named above to the case of 
the transfer on sale of the fee simple of the land 
or of any interest in the land which took place 
twenty years or more before 30th April, 1909, and 
kIucIi !(•((*• a transfer to a person who is the oicner 
of the land, etc. 

From Section 2 it will be seen that the site value 
on most occasions is arrived at by way of deduction 
from the fee simple value estimated on the basis of 
a consideration paid for the whole, or for a part 
or, or an interest in, property. 

The Commissioners of Inland Re\-enue recent) v 
issued Instructions to their valuers with the view 
of explaining the procedure on valuations on occa- 
sions and with the intention of securing uniformitv 
in the practice of District Valuers. These Instruc- 
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tions are not binding on the public. They are, 
however, issued by the Commissioners, and therefore 
they represent an opinion formed by experts of 
tlie official valuers' duty under the Act, but it must 
be remarked that it is uncertain if the statement 
in the last paragraph (Section 2 (b) ) is a correct 
interpretation of the Act or of the intentions of 
Parliament. 



COPY of Instetjctions issued by the Inland Revenue 
Department to Valuees, dated the 21st day of January, 
1911. 

FINANCE (1909-10) ACT, 1910. 

Asceetainment cr Site Value on " Occasions." 

Firstly — Ascertain the value of the fee simple on th& 
basis of the value of the consideration in accordance with 
Section 2 of the Act. 

Secondly — By an independent calculation and without 
necessarily being bound by the actual consideration paid, 
ascertain the Gross Value at the time, i.e., on the occasion, 
in accordance with the definition contained in Subsection. 

(1) Section 25. 

Thirdly — As an independent calculation and without 
necessarily being bound by the actual consideration ascer- 
tain the full site value at the time as defined in Subsection 

(2) Section 25. 

The difference between these two figures ascertained under 
Subsections (1) and (2) of Section 25 respectively will then 
give the amount of the first deduction to be made in accord- 
ance with the provisions of Subsection (4) of Section 25. 

Any other site value deductions must of course also be 
made. 

By this method the following results should be achieved : 

(1) The transferor will not be called upon to pay Incre- 
ipent Value Duty in respect of any recovery in the 
value of buildings. 
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(2) Increment Value Duty would be collectible in all 
cases where there has been either — 

(a) an increase in the vj.lue of the site as com- 
pared with the original site value ; or 

(h) the unit of valuation (or an interest therein), 
has actually been sold for more than it is worth 
at the time. 

The following valuations will displa}^ the way in 
which it is assumed these Instructions will be used 
in practice: — 

ExAiiPLE No. 83. 

" Original " Valuation and Valuation on " Occasion." 

A Fkeehold Subtjhbax Residence. 

A freehold property, comprising a house with garden, situ- 
ated in a suburban position, is let to a tenant at a rent 
of £82 per annum. The tenant formerly held on a seven 
years' lease, but it has expired and, by agreement, the 
tenancy is subject to six months' notice from either 
party. The tenant pays all rates and taxes and for 
repairs. The landlord pays the tithe rent-charge, which 
was £2 in 1909. The property would command these 
terms from an occupation lessee. The property has a 
frontage of 50ft. and a depth of 200ft. 

Freehold land in i-. similar iJosition, with 200ft. depth, can 
be bought at £5 per foot frontage. 

The owner redeemed the land tax at a cost of £50. 

VALUATION. 

(a) Gross value Rental value ... ... ... £82 

Years' purchase 20 



Gross value £1,640 
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(6) Full site value can be arrived at by a direct 
calculation, viz. 50 feet front- 
age at £5 per foot. 

Full site value ... £250 

(Note that £1,390 is the difference between gross value and 
full site value. This sum would have been deducted from the 
gross value to give full site value if the procedure defined in the 
Act had been adopted. This figure is used in (d) below and 
also on the " occasion " hereafter.) 

(c) Total value — • Gross value after deducting 
depreciation due to fixed 
charges can be arrived at by 
a direct calculation, thus : 

Rental value ... ... £82 

Deduct tithe 2 



80 
Years' purchase 20 



Total va'ue ... £1,600 



Note. — It has been contended that tithe rent-charge 
should be capitalised at twenty-five years' purchase of the 
■commuted amount (this being the sum at which the charge 
would be redeemed), in which case the cost of redemption 
so ascertained would be deducted from the gross value to 
^ive total value. The method shown above, however, is 
that at present usually adopted when a valuation is based 
uj)on rental. 

(cl) Asseisahle site value — 

Obtained from the total 

value vi £1,600 

Less 

Difference between full 
site value and gross 
value (tl.640-£250). £1,390 

Kedemptionof land tax 50 

1,440 



Assessable site value ... £160 



The above value is assumed to be the value at 30th April, 
1909. If an " occasion" occurred by the sale of the freehold 
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property for, say £1,750, resulting from an improvement in 
value, the following valuation would probably be made as the. 
basis for the assessment of increment value duty. 

Occasion Taluation. 

Value of the consideration for the transfer (or 
sale price) (fee simple value) £1,750 

Like deductions to those from total value in 
the original valuation, i. e. Lihe to those pro- 
vided in Section 25, subsecs. (o), (6), (c), {d), 
and (e). The deduction under (a) should be 
arrived at by estimating the fair gross value at 
the date of the occasion, and also the full site 
value (without being bound by the facts as to 
the sale). 

Assicme such valuation would repeat the 
result in the original valuation. 

Deduct £1,390, plus land tax £50 1,440 



Site value on occasion ... ... £310 

Before assessing increment value deduct original 

site value 160 



Increment value ... £150 

Less allowance of 10 per cent, of original site 

value of £160 16 



Increment value chargeable ... £134 



The duty is at the rate of £1 for every complete £5 — £26. 

Where increment value dut}- is payable, the duty 
chargeable in respect of a property is not necessarily 
payable in full, because the sale of the inierest 
■which causes the '' occasion '' may not he the fee 
&ini[ile interest of the entirety in posscs:>ion. Duty 
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is 'only payable in respect of the interest under 
review. Rules have been made by the Commis- 
sioners to deal with such cases, and they are as. 
under: — 

STATUTORY RULES AND ORDERS, 19] 0. 

No. 712. 



LAND VALUES DUTIES. 

Increment Value Duty. 



Rules made by the Commissionees op Inland' 
Revenue under Section 3, Subsections (2) 
AND (3), OP THE Finance (1909-10) Act, 1910' 
(10 Edw. 7, c. 8). 



1. For the purposes of these rules — 

(1.) The expression " proper proportion " means the' 
ratio of the present value of an annuity for the- 
term of the intsrest under review to the present 
value of the same annuity in perpetuity : 

(2.) The expression " term of the interest " means — 
((() where the interest is an interest in posses- 
sion, a term equal to the residue of the interest 
for the time being outstanding ; 

(fc) where the interest is a reversion expectant 
on the determination of a lease, a term equal to the 
term of the reversion deferred for the period of 
the outstanding term of the lease : 
(3. ) Where the term of an interest is a term dependent 
on life, the term shall be taken to be a term equal 
to the mean expectation of life of the person on 
whose life the interest is dependent or, where the 
interest is dependent on more than one life, of 
the youngest of the persons on whose life it is. 
dependent. 

For the purpose of ascertaining the mean expec- 
tation of life, the mortality tables, based on the- 
Northampton experience, shall be adopted . 
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(4.) The calculations for the purpose of ascertaining 
the proper proportion shall be based on the 4 per 
cent, tables for the purchase of leases, estates, or 
annuities : 

(5.) The expressions " duty to be collected " and 
" duty paid " mean the duty which, for the pur- 
poses of future calculations, is to be deemed to 
have been paid : 

(6.) A lease for a term of v/hich 99 or more years 
remain unexpired shall be treated as a fee simple, 
and ii reversion expectant on the determination of 
such a lease shall not be treated as an interest in 
land : 

.(7.) Where the land is a copyhold of inheritance, or a 
copyhold held for a life or lives or for years where 
the tenant has a right of renewal, or a customary 
freehold, references in these rules to the fee simple 
of the land shall be treated as references to the 
whole copyhold or customary interest or estate, and 
in the case of copyhold land held for a life or lives 
or for years, where the tenant has not a right 
of renewal, these rules shall have effect as if the 
land were freehold land and the copyhold interest 
were a leasehold interest. 

. 2. — (1.) The amount of increment value duty unsatisfied 
on the occasion of the transfer on sale or passing on death 
of the fee simple of any land, or on the occasion of the 
^rant of any fee of any land, or the creation of any ground 
annual thereon, or on any periodical occasion in the case 
of the fee simple of any land held by a body corporate 
or unincorporate, shall be one-fifth of the increment value 
of the land after deducting from that one-fifth the amount 
of increment value duty which may have been paid on any 
previous occasion. 

(2.) The amount of increment value duty to be collected 
on any such occasion shall be the whole of the amouijt of 
the duty which is unsatisfied. 

3. — (1.) The amount of increment value duty unsatisfied 
on the occasion of the grant of a lease or transfer on sale 
or passing on death of any interest in land, or on any 
periodical occasion in the case of an interest in land held 
by a body corporate or unincorporate, shall be one-fifth 
of the increment value of the land after deducting from 
that one-fifth one-fifth of the increment value on the last 
•occasion (if any) on which duty was paid in respect of the 
interest under review. 
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(2.) The duty to be collected on any such, occasion shall 
be the proper proportion at the date of the occasion of the- 
duty unsatisfied : 

Provided that — 

(a) where duty has been paid on the creation of an 
inferior interest created out of the interest under- 
review, and duty has not subsequently been paid in- 
respect of that interest, and the proper proportion 
on the occasion under review exceeds the proper 
proportion immediately after the creation of the 
inferior interest, the duty to be collected shall be- 
redu.ced by a proportion — equal to such excess — 
of the increment value duty determined to have- 
been unsatisfi.ed on the creation of the inferior- 
interest ; 

(6) where the amount of duty to be collected on any 
occasion in accordance with this rule is such that- 
if paid the total amount of duty paid in respect of 
any interest (including all interests created there- 
out whether still subsisting or not) would exceed 
the duty which would have been payable on the- 
creation of the interest had the site value of the 
land on that occasion been the highest site value 
revealed on any occasion since the creation of the- 
interest, the amount to be collected shall be re- 
duced by the amount of such excess, and for the- 
purjDos? of this proviso any interest or interests- 
which existed on the thirtieth day of April nine- 
teen hundred and nine shall be deemed to have beert 
created, or to have been successively created, imme- 
diately after that dat?. 

(c) where the amount of duty to be collected in accord- 
ance with this rule on any occasion when the 
interest under review is a freehold reversion is. 
such that, if paid, the total amount of duty paid 
in respect of all interests, whether still subsisting 
or not, would exceed the duty which would have 
been payable had the fee simple of the land been 
transferred on sale at the time when the site- 
value of the land was the highest site value re- 
vealed on any occasion since the thirtieth day of 
April nineteen hundred and nine, the amount to 
be collecled shall be reduced by the amount of such, 
excess. 
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(3.) Any duty paid on the creation of an interest shall, 
for the purpose of this rule, be deemed to have been jiaid 
in respect of the interest so created, and not in respect of 
the interest out of which it was created. 

The application of the Rules is shown in the two 
"" occasion " valuations of the followiug example : — 

Example Xg. 84. 

a leasenold propertv. 

E.xample of " original valuation," with valuations on two 
" occasions " and apportionment of duty under the rules 
made pursuant to Section 3 of the Finance (1909-10) 
Act, 1910. 

A TOWX PROPERTY. 

The freehold interest is owned by "A." He receives a 
ground rent of £10 per annum under the existing lease, 
which was granted in 1850 and which will expire in 1940, 
when " A " will be entitled to the rack rents. 

■ " B " owns the leasehold interest, and at present the 
property is sublet by him on a seven years' lease to the 
occupier " C," who pays a rent of £60 per annum, but 
the premises are worth £65 per annum on lease. 

There is no tithe or land tax payable in respect of the 
property. 

The site, if cleared and in the market, would, it is esti- 
mated, be worth £250. 

XoTE. — The Act makes no provision for the separate 
-valuation of individual interests in property. Thus, al- 
though " A," " B " and " C " each own defined interests 
-of which the value could be separately ascertained, such 
interests are not distinctively valued, but the property is 
valued as a whole. 

When an "occasion" arises for the assessment of duty 
consequent on the sale, etc., of an interest, the considera- 
tion paid for the interest is to be scrutinised and used as 
a basis for an " occasion " valuation of the entirety; that 
is, the value of the property will be judged by the price the 
■" part " has realised. 
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Original Valuation. 

The original valuation of the whole would be made as 
under : — 

(1) Oross Value. Net annual value £55 
Capitalised at years' purchase, 

say ... ... ... 20 



£1,300 
(2) Full Site Value. Estimated at ... £250 

■(3) Total Value. Net annual value £65 
At years' purchase, say ... 20 

■ £1,300 



(4) Assessable Site Value ... ... £250 

The above values are the values as at 30th April, 1909. 
It will be observed that the actual rent paid by " C " of 
£50 per annum is disregarded, and the valuation is made 
on the basis of the true annual value. 



Occasion 1. 

Assume that later " B " sells his leasehold interest for 
£1832. The facts relating to the buildings are unchanged 
since 1909, but there has been an improvement in value 
in the locality. 

Valuation. 

It is required to find the value of the fee simple, based 
upon the consideration paid for the sale of the interest. 
The following method is usually employed (an alternative 
method is to make a valuation of the remaining interests 
in the property (which are not sold), and to add that value 
to the price paid) : — 

Calculation. 

In 1912 the term of " B's " lease unexpired is 28 years. 
The value of a leasehold annuity for 28 years on the 6% 
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ia6?e = 13-00 years' purchase. This table is assumed to be- 
the appropriate table in this case. 

£832-^13-00= ... ... £64 net equivalent income- 

Add ground rent ... ]0 

Rental value of the 
property on the 
" occasion," judged 
by the price paid for 
the leasehold interest £74 

Eental value on the occasion £74- 

Years' purchase, say 20 

Fe6 simple value on occasion based on consideration 

2}aid for the leasehold interest ... ... £1,480' 

Difference between total value and assessable 
site value (Sec. 25, sub-sec. 4). 

(a) difference between gross value and full 

site value. To be estimated on the 
occasion. Assume the result of such 
estimate to be the same as on 
original valuation = ... 1,050 

(b) (c) (d) and (e) nil 



1,050 



Site value on nccrii'ion ... ... £430' 

Deduct original site value... ... 250 



Increment value on occasion ... 180 

Less 10 per cent, of original site 

value ... ... ... ... 25 



Increment va'w, chavfjeahlc ... £155 

Duty at the rate of £1 for every complete £5 = £31. 

The increment value duty of £31 will be the amount of 
increment value duty deemed to he unsatisfied on the sale 
of the lease, under the Bules (above) made in pursuance to 
Section 3, sub-sections (2) and (3) of the Act. This duty is 
in respect of the whole property, but on this " occasion " 
only the proportion due in respect of the leasehold interest 
sold will be paid. 
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This, " B's " proportion, is ascertained as under, in 
accordance with the Rules : — 

" B's " remaining term is 28 years. 

An annuity for 28 years at 4 per cent, is worth 16'66 
years' purchase. An annuity in perpetuity at 4 per cent, 
is worth 25 '00 years' purchase. The proper proportion 

1 fi"fiR 

payable on this occasion is therefore ■ of the duty 

unsatisfied. 

3^x£31^£20 13s. 

the duty payable, or proper proportion on occasion. 

The same result can be obtained by using the 

table of the capital value of £1, as shown below, 

viz. : — 

The value of £1 due 28 years hence on the 4 per cent, 
tables is -334. This "334 represents the freeholder's interest 
at the time of the occasion. Therefore the proportion repre- 
senting " B's " interest is 1- -334 =-666. This figure -666 
is the " proper proportion " according to Rule 1. 

" B " u-iU therefore pay "666 of £31 = £20 13s. on the 
occasion (as above). 

This sum might have been reduced if Rule 3, Section (2) 
(b) had operated, but in this case no duty has yet been 
paid. 

Occasion 2. 

Assume that in 1914 the freeholder " A " sells his 
interest for £617. The reversion is then 26 years distant. 
The ground rent is £10 per annum. 

Vabiation. 

It is required to find the value of the fee simple based 
upon the consideration paid for the interest sold. The 
following is a method of ascertaining this. The correct- 
ness or otherwise of this method of calculation is not estab- 
lished, and the writer offers it by way of suggestion: — 
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Calculation. 

The price realised is ... ... ... £617 

The ground rent of £10 per an. secured on 
this particular property for 26 years would 
be valued on, say, the 3i per cent, tables. 

26 years at 3J per cent. = 16"7 years' purchase. 

The ground rent of £10 per ann. x 16-7 y.p. = 167 



Proportion of purchase money attributable to 

reversion £450 



The present value of a reversionary income due 
after 26 years is 5-62 years' purchase at 5 per 
cent. Assume this percentage to be correct 
having regard to the class of property. 

£450 -r 5'625 y.p. = £80 -corresponding annual 
value which the price paid represents. 

Upon this basis the net annual value on the 

"occasion" is £80 

Years' purchase, say 20 



Fee simple ralue ... £1,600 
make the '' like deductions " to those made in 
the original valuation. These deductions have 
to be estimated on the occasion. Assume 
them (after such calculation has been made) 
to be the same as on the original valuations 1,050 



Site value oi occasion ... 550 

Deduct original site value 250 



Increment value ... 300 

Less 10% of site value on last occasion. £430 43 



Increment value thirgeable on the occasion ... £257 



Total duty at the rate of £1 for every complete £5 = £51. 

The freeholder " A " is not liable to pay the whole of 
this duty. His reversion is 26 years distant, and until 
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then the freeholder cannot derive any monetary advantage 
from any increment in the value of the property. This is 
met by the Rules already referred to, and the duty payable 
would be readily calculated as under by using the table 
o'f the present value of £1 at 4 per cent., viz. : — 

Duty unsatisfied ... ... £51 

Freeholder's proportion after 26 

years (4% tables) ... ... -362 



Proj)er proportion of duty to be 

paid by freeholder ... ... £13 9 3 



If it be desired to estimate the proper proportion by 
using the tables of years' purchase for annuities at 4 per 
cent., as prescribed in the Rules, the calculation would be 
as under : — 

Duty unsatisfied ... £51 

Proper proportion for perpetuity, y.p. = 25'00 
Ditto for term of 26 years, y.p. = ... 15-98 



Ditto for the term of the reversion de- 
ferred for the period of the lease ... 9'02 

Then proper proportion payable on the occasion is — 

present value of annuity f"r term of intpresfl _ 9'02 
present value of same annuity in perpetuity ) 25"00 

9-02 
and £51 x ^^^^ = £18 10s. 



The results would exactly agree if more places of decimals 
were employed. 
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EEVERSIOX DUTY. 

This duty is to be levied upon the value of the 
benefit accruing to a lessor by the determination of 
a lease, and is fixed at one pound for every com- 
plete ten pounds of such value. 

The total value before referred to is used as a 
basis for this tax. The value of the benefit accru- 
ing to the lessor is the amount by which the total 
value when the lease determines exceeds the total 
value at the time the lease was granted. 

The duty is levied pursuant to Section 13 of tho 
Finance (1909-10) Act, 1910, which is as under: — 

Section 13. — (1) On the determination of any lease of 
land there shall be charged, levied, and paid, subject to 
the provisions of this Part of this Act, on the value of 
the benefit accruing to the lessor by reason of the deter- 
mination of the lease a duty, called reversion duty, at the 
rate of one pound for every complete ten pounds of that 
value. 

(2) For the purposes of this section the value of the 
benefit accruing to the lessor shall be deemed to be the 
amount (if any) by which the total value (as defined for 
the purpose of the general provisions of this Part of this 
Act relating to valuation) of the land at the time the lease 
determines, subject to the deduction of any part of the 
total value which is attributable to any works executed or 
expenditure of a capital nature incurred by the lessor 
during the term of the lease and of all compensation pay- 
able by such lessor at the determination of the lease, 
exceeds the total value of the land at the time of the 
original grant of the lease, to be ascertained on the basis 
of the rent reserved and payments made in consideration 
of the lease (including, in cases where a nominal rent only 
has been reserved, the value of any covenant or under- 
taking to erect buildings or to expend any sums upon the 
property), but, where the lessor is himself entitled only 
to a leasehold interest, the value of the benefit as so ascer- 
tained shall be reduced in proportion to the amount by 
which the value of his interest is less than the value of 
the fee simple. 
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The procedure in regard to reversion duty is 
therefore as follows: — 

(a) The total value at the time the lease deter- 
mines is first to be ascertained, and from it is to 
be deducted any value due to works executed or 
expenditure of a capital nature made by the lessor 
and all compensation payable by him at the ter- 
mination of the lease. 

(b) The total value at the time the lease was 
gi'anted is to be ascertained on the basis of the rent 
reserved in the lease and payments made for it, 
and, in cases where a nominal rent only has been 
reversed, ■with due regard to the value of any 
covenant to build or to expend money upon the 
property. 

The value of the benefit accruing to the lessor 
upon which duty is chargeable is then the amount 
by Avhich (a) exceeds (b). 

This amount, it will be noted, obvioush' includes 
any increment which has taken place in the value 
of the site during the period of the lease. Where 
increment duty thereupon has been paid, the Com- 
missioners, if satisfied that such is the case, are to 
treat such increment duty as having also been paid 
on account of reversion dutj^ 

Where the owner acquired the property by fore- 
closure of mortgage, such mortgage being prior to 
30th April, 1909, the mortgagee shall not be liable 
to pay reversion duty in excess of the amount by 
which the total value at the end of the lea^e exceeds 
the amount payable under the mortgage at the date 
of foreclosure. 
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In cases where the lessor is himself entitled only 
to a leasehold interest, the value of the benefit so 
ascertained is to be reduced in proportion to the 
amount by which the value of his interest is less 
than the value of the fee simple. 

Where property was purchased before 30th April, 
1909, and the reversion falls in within forty j'ears- 
of the date of purchase, no reversion duty is pay- 
able. This does not apply to a determination made 
by arrangement between lessor and lessee. 

It will be observed that if the lease had over forty 
years to run at the date of the purchase of the 
property, no matter when the purchase \\-as made, 
reversion duty is paj-able; so that if a property 
bought in, say, 1873 was then subject to a lease 
having forty-one years unexpired, the full dutj^ 
would be payable upon the determination of the 
lease in 1914. In such a case the passing of the 
Act, by putting a tax on it, made a difference to the 
value of the reversion, which was thus in 1909 only 
five years distant. 

Reversion duty is not to be charged "on the deter- 
mination of a lease of any land which at the time 
of the determination of the lease is agricultural 
land. 

It is not to be charged on the determination of a, 
lease the original term of which did not exceed 
twenty-one years, nor where the interest of the 
lessor expectant on the determination of a lease is a 
leasehold interest and does not exceed twenty-one 
years. 



REVERSION DUTY. 263 



Where a lease of any land determines on th© vest- 
ing of the lessor's interest and the lessee's interest 
in the same person before the expiration of the term 
for which the lease was granted, the amount of the 
reversion duty (if any) payable is not the full duty, 
but such an amount as will, with compound interest 
at the rate of four per centum per annum for the 
residue of the term for which the lease was granted, 
produce the amount of the full duty, i.e. it is the 
same duty as would be ultimately payable but dis- 
counted for the length unexpired of the term of the 
lease on the 4 per cent, table. 

The " full duty " as above means the duty (if 
any) which would have become payable if the lease 
had not determined until the expiration of the term 
for which it was granted, and,, if the total value 
of the land were at that time the same, as it is 
when the lease actually determines. 

Xo reversion duty is charged on the determina- 
tion of any lease of land where the lease is deter- 
mined in pursuance of an agreement between the 
lessor and the lessee for the accjuisition by the lessee 
of the lessor's interest, if at the time of the deter- 
mination of the lease — 

(a) the lease has at least fifty years of its term 

to run ; and 

(b) the total value of the land does not exceed 
five hundred pounds. 

Where a lease of any land held upon trust for 
any body of persons is determined before the expira- 
tion of the term of the lease by the surrender thereof 
to the lessor upon the terms that he shall grant to 
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those persons severally leases of various plots of 
land representing in the aggregate the whole of the 
land comprised in the original lease, for a term in 
each case ecjual to the unexpired term of the residue 
of the original lease, and at rents amounting in the 
aggregate to but not exceeding the rent reserved by 
the original lease, no reversion duty shall be pay- 
able on the determination of the lease. 

No duty is to be charged upon land held by or on 
behalf of a rating authority, nor on land held by 
or on behalf of and used for any charitable body, 
university, college, school or institution for the pro- 
motion of science or art or society precluded from 
making a profit. Duty is not to be charged on land 
held by a statutOiy company for the purposes of 
such company. 

Every lessor is required to deliver an account of 
the determination of any lease upon which duty is 
payable within three months of the determination of 
such lease. He is rec^uired to set forth the estimated 
value of the benefit accruing to the lessor, so that it 
will be seen in this case the origination of the figure 
rests with the landowner. 

VALUATIOXS FOR REVERSION DUTY. 

Example No. 85. 

A lease for a term of 99 years was granted in 1813 at a 
rent of £10 per annum. In 1912 the property reverts to 
the freeholder, and he at onoe re-lets it to a substantial 
lessee for a term of 40 years at a rent of £40 per annum, 
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the lessee covenanting to expend £300 on repairs and im- 
provements to the property. 

Total value in 1912— 

Net value per annum ... ... £40 

Years' purchase ... ... ... 20 



Total value ... £800 



Vahie at grant of lease — 

Ground rent per annum ... ... £10 

Years' purchase ... ... ... 25 



£250 



The value of the benefit = £800 

250 

£550 



Duty will be chargeable at the rate of £1 for every 
•complete £10 of £550 = £55. 

ExAiiPLE No. 86. 

A is entitled to a leasehold interest in a property having a 
term of 10 years to run at a ground rent ol £20 per 
annum. The true annual value is £100 per annum. It 
has been arranged that the lessee shall surrender the lease 
to the freeholders. What reversion duty will the free- 
holder be required to pay ? 
The total value is — 

Net value per annum ... ... £100 

Years' purchase, say ... ... 18 



Total value at grant of leass — 

Ground rent ... ... £20 

Years' purchase, say ... 25 



£1,800 



500 



Value of benefit ... £1,300 



Duty at the rate of £1 lor every complete £10 on 
£1,300 = £130. 
Present value of £130 due 10 years hence at 4 per cent, 
compound interest=-676 = £87 17s. (mde Kevenue Act, 1911, 
Section 3, sub-ssc. (2) ). 
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UNDEVELOPED LAND DUTY. 

This is charged upon the site value of undeveloped 
land, exclusive of minerals. It is an annual tax of 
one halfpenny in the pound on the site value for the 
time being. 

The site value has been before referred to, and it 
has been stated that the Commissioners are to make 
a valuation showing the site value of all the land 
in the United Kingdom. The tax will first be 
charged on the original site value of mideveloped 
land. 

The Commissioners are also required to make a 
periodical re-valuation of the site values of all un- 
developed land in the year 1914 and in every sub- 
sequent fifth year. Such subsequent periodical 
re-valuation will be substituted for the original site 
valuation for the purposes of undeveloped land duty. 

The Commissioners may make apportionments 
and re-apportionments of site value as they may 
think fit and necessary. 

Where increment value duty has been paid in 
respect of any undeveloped land, the site value for 
the purpose of undeveloped land duty is to be re- 
duced by five times the duty paid. 

Undeveloped land duty is to be a debt due to the 
Crown, and it is to be borne by the owner of the 
land, any contract to the contrary being void. 
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Undeveloped land is land not developed by the 
erection of dwelling houses or of buildings for any 
business, trade or industry other than agriculture 
(but including glasshouses or greenhouses) or land 
not otherwise used bond fide for any business, trade 
or industry other than agriculture. 

Provided that — ■ 

(a) '\\"here any undeveloped land reverts to the 
condition of undeveloped land, owing to 
the buildings becoming derelict or owing to 
the land ceasing to be used for any busi- 
ness, trade or industry other than agricul- 
ture, such land shall, on the expiration of 
one year thereafter, be treated as un- 
developed until it is again so developed and 
used. 

(b) Where the owner of any land included in 
a scheme of land development shows that 
he or his predecessors have incurred expen- 
diture 0l^ roads or sewers, that land shall^ 
to the extent of one acre for every £100 of 
expenditure, be ti'eated as developed land ; 
but no expenditure is to be taken into, 
account if twenty years have elapsed since 
the date of the expenditure or if the land 
reverts to the condition of undeveloped 
land. 

\Yhcre an expenditure does not cover the whole of 
the land included in the scheme of development,, 
the part to be treated as developed by the expendi- 
ture made shall be determined by the Commis- 
sioners. 
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The duty is not to be charged on land where the 
site value does not exceed £50 per acre. 

If agricultural land has a site value exceeding 
.£50 per acre, the duty is to be chai'ged on the 
amount by which the site' value exceeds the value 
of the land for agricultural purposes. 

The duty is not to be charged on the site value 
of— 

(a) Parks, gardens and open spaces open to 
the public, as of right. 

(6) Woodlands, parks, gardens or open spaces, 
reasonable access to which is enjoyed by 
the public or the inhabitants of a locality 
(including access regularly enjoyed by the 
naval and military forces for training or 
exercise) Avhere the access is of public 
benefit. 

<c) Land being kept free of buildings in pur- 
suance of any definite scheme for the de- 
velopment of the area of which the land 
forms part, and where, in the opinion of 
the Commissioners, it is reasonably neces- 
sary, in the interests of the public or in 
view of the character or surroundings of 
the neighbourhood that the land should be 
so kept free from buildings, but in such 
case, where land is exempted from duty, 
it shall not be built on unless the Local 
Government Board give consent on being 
satisfied it is in the public interest that the 
restriction on building should be removed. 
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(d) Land bona fide used for games or recrea- 
tion pursuant to an agreement which, as. 
originally made, could not be determined 
for a period of at least five years, or where, 
in the opinion of the Commissioners, other- 
circumstances render it probable that the- 
land will continue to be so used. 

Duty is not chargeable on the site value of any 
land not exceeding one acre occupied together with 
a house. 

It is not to be charged on gardens and pleasure'' 
grounds to the extent of five acres occupied with 
a house when the site value of the house and gar- 
dens does not exceed twenty times the annual value- 
of the gardens, pleasure grounds and dwelling, 
house as adopted for income tax, Schedule A. 

In case gardens exceed five acres in extent, the- 
Commissioners are to determine which five acres 
are best adapted for use with the house. 

Where the Schedule A assessment includes other- 
land, the Commissioners shall apportion such 
assessment. 

Where agricultural land is let under an agree- 
ment or lease made prior to 30th April, 1909, no- 
undeveloped land duty shall be charged until the 
expiration of such tenancy or the arrival of a date 
at which the landlord could have determined the- 
tenancy. 

The duty is not to bo charged on small holdings, 
where the total value (not site value) of that land,. 
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together with other land belonging to the Banie 
•owner, does not exceed £500. Owner in this case 
includes a leaseholder for a term which originally 
was a term of fifty years or more. 

Xo duty is to be charged in respect of land held 
by or on behalf of a rating authority. Land held 
by or for charitable purposes, while it is used 
and occupied for such purposes, is also exempted, 
and universities, colleges, schools and societies for 
the promotion of literature, science or art are also 
■excluded, and also registered societies incapable of 
yielding a profit to their members. 

The duty is not chargeable on the lands of a 
statutory company held for the purposes of such 
company and unable to be otherwise used by such 
•company. 

VALUATION EXAilPLES ILLUSTRATING 
UNDEVELOPED LAND DUTY. 

Example No. 87. 

A building plot in a to-wn contains 25,000 j'ards, and it 
is estimated to be ■worth 4s. per yard capital value. The 
present owner gave land for -widening the street, which 
improved the value of his property by 5 per cent. He 
also spent £800 on road-making and sewering, but the 
expenditure was made over 20 years ago. 

VALUATION. 

26,000 yards are worth 4s. = ... ... £5,200 

Gross value, full sits value and total 
value= ... ... ... ... 6,200 
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Assessable site value from total 

value= ... ... ... £5,200 

Deduct 5 per cent, due to 
giving up land for bene- 
fit of public ... ... £260 

Road-making cost (assum- 
ing the actual cost repre- 
sents the benefit to the 
land) ... ... ... 800 

■ 1,060 



Assessable site value ... £4,140 



Undeveloped land duty at the rats of ^d. in £ = p3r annum 
£8 12s. 6d. The land is not exempted by reason of the 
road-making expense, as the outlay was made over 20 years 
■ago. 

Example No. 88. 

An area of land of seven acres in extent is let to a neigh- 
bouring farmer at a rent of £1 10s. per acre, which is 
a fair rent. The land has frontages to a main road and 
a side lane, and it could be sold as a whole at the 
rate of £150 per acre. There are no buildings on the land. 
The gross value, full site value, 
total value and assessable site 
value will each be ... ... £1,050 



The agricultural value will be — 

Annual income ... ... £10 10 

Years' purchase, say ... ... 28 

£294 



Undeveloped land duty will be chargeable 

on the excess of the site value, i.e. £1,050 
Over the agricultural value, i.e. ... 294 

£756 



The duty at the rate of ^d. in the £ will amount to 
£1 lis. 6d. per annum. 
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inXERALS. 

Tho Finance (1909-10) Act, 1910, imposed a 
mineral rights duty of Is. in the £ on the annual 
or rental value of minerals. 

The rental value is either (a) the actual rental 
paid by a working lessee in the preceding year- 
(b) where the proprietor works the minerals, then 
the fair rental a working lessee would have paid 
on the basis of the actual working by the proprietor, 
subject to such conditions as are customary in the 
district ; (c) in the case of a mineral wayleave, the 
rental actually paid by the working lessee in the- 
past year for the wayleave. 

If a rental paid by a working lessee is in excess 
of the fair rental because of a capital expenditure 
by the proprietor of the minerals, the rental is to be 
reduced to a fair rental. 

The duty is not charged in respect of common 
clay, brick earth, and chalk, limestone or gravel. 

Xo reversion duty is charged on the determina- 
tion of a mining lease, nor is increment value duty 
charged on the grairt of a mining lease. 

Increment value duty on minerals which are 
comprised in a mining lease, or which are being- 
worked, is to be charged annually and to be based 
on the amount by which the annual rental value 
exceeds the annual equivalent of tho original capital 
value of the minerals, or the capital value on the 
last occasion of valuation. 
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The total value of minerals means the saleable 
value of the fee simple of the minerals, and the 
capital value means the total value after deducting 
the value of any ex-pej.iditurc made to bring the 
minerals into ^vorking. The capital value of 
minerals is much the same as the site value of 
land. 

Minerals comprised in a mining lease or being 
worked are treated as a separate parcel of land and 
valued apart from land. Other minerals are valued 
separatel}', but unless an owner declares their value 
they are treated as having no value at the date of 
the commencement of the Act. 
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Licensed Property. 

The valuation of licensed property is rendered com- 
plicated and difficult owing to the great influence 
which the capacity of a house for trade has upon 
the value. It is impossible to estimate the rental or 
capital value of such premises merely by an inspec- 
tion of the land and buildings alone. Experts in 
this class of valuation are able to form fairly 
reliable opinions without exact knowledge of the 
trade done by a house, but it is never wise for any 
valuer, however experienced, to settle a valuation 
until after a scrutiny of the actual trade. 

The ordinary licences met with are popularly 
known as — 

Hotel licences, permitting the sale of beer, 
wines and spirits for consumption on or 
off the premises. 

Public-house licences, permitting the sale of 
beer, wines and spirits for consumption on 
or off the premises. 

Beer-house licences, permitting the sale of beer 
for consumption on or off the premises. 

Restaurant licences. 
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Off-licences for the sale of beer, wines and 
spirits in defined (juantities for consump- 
tion off the premises. 

These licences are now all granted under the 
Licensing Act, 1910. They are subject to the scale 
•of duties prescribed by the Finance (1909-10) Act, 
1910, and, in addition, neirlij-granted on-licences 
:are subject to the payment of monopohj value under 
the Licensing Act, 1910. This is provided for by 
Section 14 of the Act, which enables the Justices 
to attach to the grant of the on-licence any condi- 
tions they ma}' think tit in the interests of the 
public, including conditions which, subject to the 
provision of suitable premises, will secure for 
the public any monopohj vuhte resulting from the 
difference in value which the premises will bear 
when licensed, and the value of the same premises 
if they were not licensed. In the case of hotels 
or other premises where the profits are not wholly 
derived from the sale of intoxicating liqxiors, no 
increased value arising from profits not so derived 
shall be taken into account. 

Licences are granted for one year, and must be 
renewed annually, but new on-licences may be 
granted for a term not exceeding seven years, in- 
,stead of as an annual licence. There is a great 
•difference between renewing an old licence and the 
o-rant of a new one. The latter is difficult and often 
impossible, but the former is acceded to more as a 
matter of right. 

The tobacco licence is an excise licence distinct 
from the lic[uor licence. 



276 VALUATIOX OF LAXD. 

All clubs in ^vhich intoxicating liquors are sold 
have to be registered. 

The usual practice in valuing licensed property 
is to ascertain the fair net rental value at which the' 
property would let upon a lease irrespective of any 
question of tieing the trade, i.e. the rent which the 
property would command in the market, or the rent 
plus premium, if the latter method is more in accord 
with the practice in the district. 

The valuation would be based upon this rent^ 
treating the property, if freehold, as a 5 or 6 per 
cent, security, as the case might be, or even valuing 
it upon 7, 8 or 10 per cent, tables. 

In the case of leasehold houses, if situated in a 
poor neighbourhood, as high a percentage as 8" 
or 10 per cent, might be more usual. Xo definite 
rules can be laid clown as to percentages in the case 
of licensed properties, as great variations are found 
in practice. 

Where houses are let for long terms at rentals 
which are less than their value, such rents are often 
valued at 1 per cent, or ij per cent., but freehold 
ground rents secured on licensed premises, unless 
well covered, do not at present command a ready 
sale in the market, and their value would bo 
influenced a great deal by the value which the 
premises would command in the event of the licence 
beiiig lost. 

The rent to be capitalised is often difficult to 
arrive at. In many cases, where licensed property 
is let by a freeholder to a lessee for a term of years, 
the rent paid will be the proper one to capitalise. 
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The true rental value of the premises, as licensed, 
should always be estimated ; and if such an estimate 
is made it will prove the accuracy or otherwise uf 
:tlie rent paid. More frequently a premium is paid 
for a lease of licensed premises, so that the rental 
becomes less than the true annual value, when an 
•estimate of the future premiums likely to be paid 
must be made and the effect of it upon the rent 
must be considered. 

Eegard must in all cases be had to the fact that 
■the value of licensed houses fluctuates greatly from 
iime to time. 

The rent paid by a yearly tied tenant in occupa- 
tion of a public-house is rarely any index whatever 
to the value, because in most cases the rent is a 
more or less arbitrary figure, and is usually much 
.below the true value of the house. In such cases 
the brewers v.'ho let to the tenant tie him down to 
purchase malt liquors (and sometimes wines and 
spirits, too) from them, for which the}' charge him 
.a high price, and so overtake any reduction in the 
rent which they have permitted. 

Licensed houses are subject to a levy for the com- 
pensation -fund. This levy has to be met by all 
licensed houses, unless, of course, in any district no 
levy is made. The levy is shared between the 
parties interested in the house, and is thus a deduc- 
tion from every interested party's rent, and must 
,be conside-red before the rental is capitalised for 
valuation. 

The object of the levy is to provide a fund out of 
which to compensate the owners of properties the 
renewal of the licence of which is refused. The 
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fund is administered by the compensation authority. 
The Act prescribes a maximam levy, which is as- 
under : — 

Scale of Maximum Chakces. 



Annual Value of Premises to he laken 

as for the purpose nf the Putlican's 

Licence Duty. 


Maximum 
of 
Charge 


Bate 


£ £ 
Under 15 




£ s. 
1 


d. 



15 and under 20 




2 





20 „ „ 25 




3 





25 „ 


, 30 ... : 




4 





30 „ 


, 40 




6 





40 „ 


, 50 




10 





50 ., 


, 100 




15 





100 „ 


, 200 




20 





200 „ 


, 300 




30 





300 „ 


, 400 




40 





400 „ 


, 500 




50 





500 „ 


, 600 




60 





600 „ 


, 700 




70 





700 „ 


, 800 




80 





800 „ 


, 900 




90 





900 and over ... 




100 






The rate of charge in the cas? of an hotel is one- 
third of that charged in other cases, and, in the case of 
any licensed premises which are certified by the Licensing 
Justices, on the application of the holder of the licence 
to be used only as public gardens, picture galleries, exhibi- 
tions, places of public or private entertainment, railway 
refreshment rooms, bona fide restaurants or eating houses,, 
or for any other purpose to which the holding of a licence 
is merely auxiliary, such rate, not less than° one-third of 
that charged in other cases, as the Justices think proper 
under the circumstances. 
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The Act also sets out the rate of deduction which 
shall be made from the rent of each interested party 
according to the length of the term, and it is as 
under : — 

Scale op Deductions ix respect of Compensation 
Levy. 

A person whose '1 (" may deduct "1 

unexpired term V 1 year < a sum equal y 100 % of the charge 

does not exceed J (^ to ) 

88 

82 

76 

70 

65 

60 

50 
■^5 
41 
37 
33 
29 
25 
23 
21 
19 
1' 
15 
14 
13 

12 
11 
10 



6 

5 

J) ^ j» 
3 
2 

„ „ ,, II •'■ II 

But the amount deducted shall in no case exceed harf 
the rent. 
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15 

16 
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20 


)1 


5» 


)j 


21 
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50 
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COm^EXSATIOX UXDER LICEXSIXG ACT, 
1910. 
The clause for the payment of compensation in 
respect of licences wliich are "" referred " to the 
compensation authority for that purpose are con- 
tained in Section 20 of the Licensing Act, 1910. 
They are as under: — 

Section 20, sub-sec. (1). — Where the compensation 
authority refuse the renewal of an old on-licence, a sum 
equal to the difference between the value of the licensed 
premises (calculated as if the licence were subject to the 
same conditions of renewal as were applicable immediately 
before the passing of the Licensing Act, 1904, and including 
in that value the amount of any depreciation of trads 
fixtures arising by reason of the refusal to renew the 
licence), and the value which those premises would bear 
if they were not licensed premises shall be paid as compen- 
sation to the persons interested in the licensed premises. 

(2). — The amount to be so paid shall, if' an amount 
is agreed upon by the jjersons appearing to the com- 
pensation authority to be interested in the licensed pre- 
mises and is approved by that authority, be that amount, 
and, in default of such agreement and approval, shall be 
determined by the Commissioners of Inland Revenue in 
tne same manner and subject to the like appeal, under 
Section 10 of the Finance Act, 1894, to the High Court, 
as on the valuation of an estate for the purposes of estate 
duty, and in any event the amount shall be divided amongst 
the persons interested in the licensed premises (including 
the Holder of the Licence) in such shares as may be deter- 
mined by the compensation authority : 

Provided that : in the case of the holder of the licence, 
regard shall be had not only to his legal interest in the 
premises or trade fixtures, but also to his conduct and to 
the length of time during which he has been the holder of 
the licence ; and the holder of a licence, if a tenant, shall 
(notwithstanding any agreement to the contrary) in no case 
receive a less amount than he would be entitled to as tenant 
from year to year of the licensed premises. 

(3) If on the division of the amount to be paid as com- 
pensation any question arises which the compensation 
authority consider can be more conveniently determined by 
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'the county court they may refer that question to the county 
•court in accordance with rules of court to be made for 
the purpose. 

(4) Any costs incurred by the Commissioners of Inland 
Revenue on an appeal from their decision to the High 
Court under this section shall, unless the High Court order 
those costs to be paid by some party to the appeal other 
than the Commissioners, be paid out of the amount to be 
j)aid as compensation. 

The practice in assessing the compensation under 

.this Act was brought befoi'e the Courts in the test 

cases of Ashby's Staines Brewery v. The Crown and 

.Ashby's Cobham Brewery v. The Crown. The rules 

■for the assessment of compensation were laid down 

, by Mr. Justice Kennedy in those cases. They were 

reported in '" The Estates Gazette " of 9th June, 

,1906, p.. 10G4, and .28th July, 1906, p. 169. The 

judgment was a lengthy written one, dated 24th 

July, 1906, and can be referred to. It will be noted 

the judgment refers to the Licensing Act, 1904, but 

the provisions of that Act as regards compensation 

were repealed and re-enacted in the Licensing Act, 

1910. The following report is taken from "The 

Estates Gazette " : — 

(Before Mr. Justice Kennedy.) 

ASIIBy's cobham BKEWEEY company, ltd. (re " THE 

CKOWN," cobham). 

ASHBY's STAINES BEEWEKY COMPANY,. LTD. (rE " THE 

HAND AND SPEAB," WOKING ). 

His Lordship delivered his reserved judgment in these 
cases. 

The actions raised the important question of the proper 
method of assessing the amount of compensation to be paid 
on the extinction of a licence under the Licensing Act, 
1904. 
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His Lordship said : — These two compensation cases had 
been selected for the consideration of the Court in order 
that certain questions of principle may receive a judicial 
determination. In regard to these questions there appears 
to be no real distinction between the two cases. The licence 
in the case of the Hand and Spear, belonging to Ashby's 
Staines Brewery Company, Ltd., and situate in Woking 
old village, is of the kind commonly described as a pre- 
1869 beerhouse licence. The licence in the case of the 
Crown is not. The Crown is a house in Cobham belonging 
to Ashby's Staines Brewery Company, Ltd., and is fully 
licensed for the sale of all intoxicating liquors. 

But the differences between the two houses in regard to 
the nature of the licence, locality or trade, and structural 
condition, though they may affect the computation of the 
amount due for compensation, do not affect the application 
of the general principle which covers the computation 
in both cases alike. It is, therefore, best, in my opinion, 
to deal in the first instance with the points of principle 
common to the two cases which formed the subject of argu- 
ment before me. The material statutory provisions are to 
be found in the Licensing Act, 1904, section 2, and the 
Finance Act, 1894, section 7. 

The conjoint effect of these sections (I omit all that 
relates merely to procedure) as to the calculation of the 
amount of compensation is: — 1. That a sum equal to the 
difference between the value of the licensed premises and 
the value which those premises would bear if they were 
not licensed premises shall be paid as compensation to 
the persons interested in the licensed premises. 2. That 
the value of the licensed premises shall be calculated as if 
the licence were subject to the same conditions as were 
ajjplicable immediately before the passing of the Licensing 
Act, 1904. 3. That in that value shall be included the 
amount of any depreciation of trade fixtures arising by 
reason of the refusal to renew the licence. 4. That the 
value of the property, that is to say — (a) The premises as 
licensed, and (h) the premises without a licence — shall be 
the price which such jaroperty would fetch if sold in the 
025en market. The result of the legislation, in my judg- 
ment, shortly is that the tribunal in the two cases with 
which I am now dealing — the High Court of Justice — on 
appeal from the Commissioners of Inland Revenue — has 
to assess the amount of compensation by finding the price 
of the licensed premises in the open market, adding to that 
the depreciation, if any, of the trade fixtures, and deduct- 
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ing from this sum th? price which the premises would 
fetch in the open m;irket it unlicensed. The division be- 
tween the persons interested in the licensed premises of 
the amount of the compensation when so assessed devolves, 
under the Licensing Act, 1904, section 2, sub-sections Z 
and 3, upon Quarter Sessions, with a power if they think 
fit to refer that question to the County Court, in accordance 
with rules of Court to be made for the purpose. 

Three questions of general principle which affect both 
the cases before me have been discussed by counsel at the 
hearing. The first of these is the meaning of the words of 
the Licensing Act, section 2 (1) : " including in that value 
the amount of any depreciation of trade fixtures arising 
by reason of the refusal to renew the licence.". The 
Solicitor-General has contended that the proper interpre- 
tation of those words is that you are not, on account of 
such depreciation, to make any addition to th3 market 
price of the licensed premises. 

I agree with him in thinking that the language is not. 
so clear as it might be, but upon the whole JL prefer, as 
I have already indicated, tha opposite view. It appears 
to me that the more natural, and, if I may presume to 
say so, the more equitable construction of the direction tc^ 
" include " is that thj amount of depreciation of the 
trade fixtures by reason of the non-renewal is not to be 
lett out of the computation of value. If the Legislature 
intended the opposite it would have been so easy to say 
that the depreciation of trade fixtures was not to be in- 
cluded in the money computation that I cannot but think 
tliat it would have done so. 

The two further and much mors important questions of 
principle discussed before me were — first, the method by 
which the market value of the licensed premises ought to 
be arrived at; and, secondly, the question whether m the 
valuation should be included any assessment of i^i^- tenant's, 
interest in the premises, as distinct from that of the 
landlord. 

In regard to the first of th:s3 two points, it appears to- 
me that there is really little room for controversy, indeed, 
ultimately the counsel for the petitioners and tne counsel 
for the Commissioners appeared be in substantial accord. 
What is the object of our enquiry ? I cannot do better 
than adopt the language of the interesting memorandum 
of the Chairman ot thj Board of Inland Uevenue, which 
was read to me. It is to find " the price which the owner 
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of the freehold of the premises might expect to obtain for 
them, qua premises enjoying the privilege of a licence, if 
solA in the open market." 

In the case of an owner who is not a brewer and lets 
the licensed premises to a tenant — whether such tenant be 
the actual occupier of the premises or, as in the case 
of the White Lion Inn referred to by the witness Lee, a 
brewery company who sub-let — you may be able fairly to 
■find the market value by a, capitalisation of the annual 
vilue based upon a true rack rent. Such an owner pre- 
sumably gets, not merely the normal rent appropriate to 
the character' of the hereditament, but also an addition to 
such rent attributable to the existence of the licence. But 
the caise of the licensed premises so let at a rack rent by 
an owner who is not himself in the trade is, I .should 
.suppos?, not the most common case which has to be dealt 
with under the, , statutory enactments in the event of non- 
renewal of the licence, which we are now considering. The 
owner of the premis^s may be himself the occupier. Then 
there is no rent upon which an annual value can be based. 
Jn my opinion the Attorney-General was quits justified in 
arguing that any evidence as to the profit which may be 
made by the selling company upon this trade cannot be 
jnateriai, because that depends on questions of management 
and the cost of brewing beer by them ; in other words, it 
depends upon considerations which are personal to the 
owners, and might not obtain, and would not be expected 
to obtain, in the event of the acquisition of the property 
by a purchaser who might conduct his business on entirely 
different principles. I do not assent to the further pro- 
position, which he appears to me to suggest in a part of 
his argument which immediately followed that which I 
have quoted, that evidence of the quality of the liquors 
supplied is inadmissible, because the purchaser might choose 
to sell different beer, manufactured in a different way, 
and have a smaller ratio of return upon his outlay. 

Alter dealing with the question of annual profit, as 
to which he had not to consider any dispute of principle, 
his Lordship said, I proceed now to consider the remaining 
matter of principle which is in controversy in the present 
cases — namely, the propriety of the inclusion in the amount 
of compensation of a sum representing that which is called 
the interest of the tenant of the licensed premises. The 
petitioners claim to add to the total sum of the capitalised 
brewers' profits the capitalised rent and the depreciation 
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Qf trade fixtures, a figure which their expert witnesses 
put iorward as representing such interest. The respondents 
contest, and m my judgment rightly contest, this claim. 
1 do not think any such addition is authorised by the' 
statutues which govern these proceedings. 

The provisions of Section 2 of the Licensing Act, 1904 
as I read them, embody a scheme of that which may fairly 
be termed equitable compensation, for the loss, whenever a 
licence is not renewed under Section 1, of a valuable interest 
which otherwise might reasonably be expected to endure, 
although no legal right of permanence could be claimed 
for it. So the Legislature has created a fund out of the 
value of the licence, which the. Quarter Sessions is to 
apportion, as it deems just, between all persons who are 
interested in the premises in respect of which the licence 
has ceased to exist. 

The assessment of the compensation, as the Solicitor- 
General put it, is to be made purely upon a property basis. 
Out of a fund which represents the value of the property 
in the market plus the sum for depreciation of fixtures and 
minus the value of the premises without the licence, and 
which, in its composition, has no relation to the values 
of the several interests affected, the Statute decrees an 
apportionment by way of compensation, in which all 
persons interested in the premises, the tenant as well as. 
the owner, are to share as the Quarter Sessions may deem 
fair and right. 

In the two cases before me I have come to the conclusion- 
that the character and condition of these particular pre- 
mises upon the evidence before me are such as to rendei- 
just some departure from the twelve years' purchase scale, 
as to the propriety of which, but for such special circum- 
stances, the expert witnesses in these cases display a 
singular unanimity of opinion. I am ready to admit that 
without the guidance of this testimony I should have been 
inclined to think the scale as a normal scale too high. 

At the same time one must bear in mind, as the memo- 
randum points out, in regard to the capitalisation of the 
annual value of licensed premises, that the circumstances, 
of the privileged trade carried on in them render non- 
existent any risk of not securing a continuity of occupation, 
and a continuity of occupation of the premises means a 
continuous consumption of the produce of ths owner's 
brewery. 
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In regard to the Crown I assess the amount of compen- 
sation as follows : — The ' ' barrelage ' ' is agreed to be 169 
harrels. Different valuers put the fair average profit at 
15s. per barrel, at 15s., at 13s. 6d., at 13s., and 13s. 2^d. 
In this conflict of evidence upon a very technical question, 
I think that the fairest course is to put this figure at 
14s. 6d. This, with the annual profit on spirits, £18 15s., 
capitalised at ten years' purchase, makes a total figure 
of £1,412 10s. To this I add the capitalised rent of £20 
at eighteen years' purchase, that is £360, and £25 foT 
"the depreciation of trade fixtures, making a total of 
£1,797 10s. 

I desire to point out in regard to the capitalisation of 
the rent, that the witnesses on one side have adopted 
Tespectively a 16^ and a fifteen years' purchase scale on 
.account of the character and condition of the premises, 
as against the twenty years given by the other. I con- 
•sider, both in this case and also in the case of the Hand 
and Spear, that the most just and correct method of taking 
into account this element of detraction from value is to 
Tnake a fair reduction from what may be termed the normal 
number of years' purchase, both in regard to the capitalisa- 
tion of profits and in regard to the capitalisation of rent. 

To obtain the net result I hold that a sum of £300 — I 
think that this was practically agreed between the parties 
— should be deducted from the sum of £1,797 10s., and I 
therefore assess the amount of compensation in the case 
of the Crown at £1,497 10s. There is only one further 
remark which I think it necessary to make in regard to 
-the case of the Crown. I have not overlooked the fact that 
there was evidence that the licence had been insured at 
£1,268 15s. with the Law Guarantee and Trust Society, 
Ltd. I do not think that I ought to allow this fact to 
affect my judgment as against the petitioners so as to 
interfere with the result of my conclusions from the rest of 
the evidence. 

The assessment of the amount of compensation which I 

make in the case of the Hand and Spear is as follows : 

As to the barrelage upon which the annual profit is to be 
based, I think that the fairest course is to add something 
to the average of the last three years. It appears to me, 
in view of the influx of navvies for the construction of main 
drainage works, which obviously affected the trade in 
1900, 1901 and 1902, figures of 171 barrels, based upon the 
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average of a five years' period, cannot safely be adopted. 
The matter cannot be dealt with with any pretence to cer- 
tainty, but, proceeding upon the basis which I have indi- 
cated, I have assumed a barrelage of 130 barrels. 

As to the profits on these, there is a similar divergence 
of opinion amongst the experts as that which appeared 
in the case of the Crown, one valuer, who on some former 
occasion appeared to have given the figure of 12s. 6d., 
puts it now at 13s. ; other valuers put it at 10s. and 
9s. 6d. In this difference of skilled opinion, and with an 
uncertainty as to the qualities of beer supplied in the 
assumed 130 barrels, I put the average profit at 12s. per 
barrel. 

I take eleven years in this case and not ten years as in 
the case of the Crown, as the number of years for the 
purposs of capitalisation, because although these premises 
are also described as being in a very indifierent condition, 
the licence is a pre-1869 licence. The resulting figure is 
£858. Adding to this the capitalised rent on an eighteen 
years' scale, £432, and £25 for depreciation of trade 
fixtures, we have the figure of £1,315, and the deduction 
from this of £192 for the value of the premises without the 
licence, leaves a total sum of £1,123 as the amount which 
I find to be the just and proper amount of compensation, 
and I give judgment accordingly. If any of the particu- 
lars of the arithmetical calculations are found not to be 
perfectly accurate, they can, of course, be corrected. 

Judgment accordingly. 

In practice the judgment is put into operation by 
estimating — 

(1) Tlie fair annual value of the house accord- 
ino- to the rent which a tenant might be 
expected to paj\ The net value is then 
capitalised at an appropriate value, 
usually sixteen to twenty -two years' pur- 
chase. 
v'i) The trade done by the house is next ascer- 
tained, and the profit thereon, according 
to the class of the trade, is estimated. The 
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(2) Trade done — continued. 

profits on beers may vary from 8s. to 12s. 
or 15s. per barrel, and on wines and spirits, 
from 2s. to 4s. per gallon. The total 
profits are valued at from eight to twelve 
3^ears' purchase. In the case of a beer- 
house an extra value is given if the licence- 
is an ante-1869 licence, because the licence- 
could not be refused except on certain pre- 
scribed grounds and was formerly more 
valuable than other licences Some 
valuers make an ndjustment (o meet the 
extra licence duties imposed by the Finance 
(1909-10) Act, 1910, by reducing the trade 
profits to the extent of one-half or one-third 
of the extra duty before capitalising them. 
The above items added together give the 
value of the house as licensed. 

(3) From this value is deducted the value which 

the house will possess when the licence is 
lost, and after it has been altered to render 
it suitable for other purposes, less, how- 
ever, the cost of converting it so as to make 
it available for such other purposes. 

(4) The depreciation in the A'alue of the fixtures 
is then added to the compensation. This 
is usually the value of the fixtures as they 
stand in the licensed house, loss their value 
for sale or use after the licence is lost. 

The total value of the compensation thus arrived 
at has to be d\i:uled beticeen the interested parties. 
The cost of. conversion is awarded to the person 
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upon whom the cost will fall, and the value of 
the fixtures is given to the party owning them. 
Next, a fair compensation to be paid to the holder 
of the licence is taken out of the total. 

The residue is then apportioned between the 
■interested parties according to the extent of their 
several interests. 

In the case of Walker's Trustees and Liverpool, 
4 per cent, was held to be the right percentage upon 
which to so apportion the money, but the percentage 
depends upon the facts of the case, and in practice 
6 per cent, is often used. 

Valuations of this class vary greatly, and no 
definite rules can be laid down. The rentals paid 
by the tenants must be carefully examined to 
see they are reasonable, and the trade done must 
be tested. The following valuation shows the 
form in which the calculations are made. 

Example No. 89. 

A fully-licensed public-house is referred for compensation. 
The brewers own the freehold. " B " is the holder of the 
licence. He is a yearly tenant of the brewers, paying 
£40 per annum. The brewers repair the house and insure 
it, but the tenant pays all rates, taxes and licence 
duties. The tenant is tied for beers. The house does a 
trade of 300 barrels of beer annually, and the brewers' 
profits are 10s. per barrel. The trade in bottled beer and 
also in wines and spirits is unimportant. The fixtures 
belong to the brewers, and the estimated depreciation is 
£176. The premises are substantial and in good repair. 
They would let at £48 per annum on a yearly tenancy 
as a shop, subject to £180 cost of conversion. 

V 
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VALUATION. 






(a) Value as licensed. 






Tied rent 


£40 




Less repairs ... 


5 




Net value 


35 




Years' purchase 


20 


£700 


Beer Trade — 






300 barrels, at 10s. per barrel ... 


150 




Years' purchase 


10 


1,500 







Licensed Value ... 2,200 

(b) Value after conversion. 



Yearly tenancy 
Repairs r.nd risks 

Net value 
Years' jDurchase 


£48 
8 

40 
1£ 


Less cost of conversion 


600 
180 



420 



£1,780 
Add depreciation on fixtures ... ... 176 



Total compensation ... £1,956 



niVISION OF COMPENSATION. 
Tenant — 

Value of interest, say ... ... £150 

Brewers' — 

Fixtures ... ... ... £176 

Compensation ... ... 1,630 

1,806 

£1.956 



CHAPTER XVII. 



The Valuation of Timber. 

The income derived from timber, not being neces- 
sarily of an annual character, is not included in 
the revenue of the estate. The value of the timber 
is ascertained, and ihe amount so obtained is added 
to the capital value of the estate. Strictly speak- 
ing, only oak, ash and elm of twenty 3-ears' growth 
are " timber " within the meaning of the legal 
definition of timber, although in certain districts 
■other trees are included by custom. In valuation 
practice more trees are usually reckoned. Often all 
trees of twenty years' growth or of 6-inch quarter 
girt are valued. 

In the case of a sale of timber to be arrived at 
by valuation, the memorandum of agreement to 
purchase will determine the limit of value. For 
-example, " Together Muth the timber on the said 
hereditaments and premises, such timber to be taken 
bj' the purchaser down to one shilling per stick '' 
may be prescribed, when all trees of greater value 
than Is. will have to appear upon the valuer's in- 
ventory. The trees below Is. in value will not be 
included. It should therefore be borne in mind 
that if there be upon the estate areas of young 
plantations whei'ein the trees are of less value 
than Is., special provision should be made to meet 
the case. 
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All timber trees, and all trees which are not 
timber, but are worth Is., will be valued, and this- 
will include ornamental timber, even if owned by 
a tenant for life, impeachable for waste or not im- 
peachable for waste. 

The method of valuing is as follows: — 

Every tree upon the estate, whether in woods,, 
hedgerows, park and pleasure grounds, or i.solated 
trees elsewhere, is to be m.easured: the timber 
height and quarter girth in middle being taken. 
The trees should be marked to prevent their being 
measured a second time. Oak, ash, elm and fir 
should be kept distinct in the valuer's books ; but 
other sorts classed as miscellaneous. 

The measurement of height is usually taken with 
a 20ft. rod cut on the estate, or a special jointed 
timber measuring rod. The height is measured 
from the point at which the tree would be cut for 
felling, about 2ft. above the ground, to the first 
fork or main branch, tliLis measuring only the 
main stem. 

Usually only the main stem of a tree is included, 
but sometimes one or even two limbs may be taken 
if they occur near the gi'ound. Limbs are, how- 
ever, frequently broken in felling, so that little 
timber can be got from them; hence the}' are not 
often measured. The quarter girth is found by the 
use of a tape measure or of a special timber strap,, 
upon which the spaces four inches apart are 
marked. The strap is furnished with a spike at the 
end to assist the use of it, and old-fashioned straps 
are finished with a weight to throw round the tree. 
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The object of measuriijg ilie timber is to ascer- 
tain the cubic contents of useful wood. The con- 
tent, as used by timber valuers, is found by multi- 
plying the •■ c]uarter girth "' (or one-fourth of the 
circumference after the bark has been removed) 
S(juared, by tlie length of the tree. This does not 
give the true cubical contents, but gives the a})proxi- 
mate and customary contents universally adopted 
for standing timber. 

In ascertaining the net cjuarter girth an allow- 
ance has to be made for the thickness of the bark 
by deducting from the gross measurement, taken 
"with the strap, -which, of coursu, passes over the 
bark, an allowance of from a Cjuarter of an inch to 
three iirches, according to the nature of the bark. 
This allowance for Lhickness has to be made before 
the contents are estimated. The following scale is 
iipproximately correct : — 

Bark ^ inch thick allow inches off quarter girt i 

3 li 



1, H 



2 



u ., „ 11 H 

2 „ ., „ 2f 



2J 



4 



Timber tables, or tables vdiich give the cubic 
contents according to the quarter girth and length, 
.are used to save the otherwise necessary calculation 
for each individual tree. Such tables can be pur- 
chased at the office of - The Estates Gazette,'' Kirby 
Street, Hatton L5ardeii, E.G. The following is a 
copy: — 
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TIMBER MEASURER'S TABLE. 

LENGTH 



h 


8 


9 




10 


11 12 


13 


ii 


15 


f- 




O 






















5 




B 


2 





2 


3 


2 


6 


2 9 3 





3 3 


3 6 


3 9 


6 






2 


4 


2 


7 


2 11 


3 2 3 


6 


3 9 


4 1 


4 4 






7 


2 


8 


3 





3 


4 


3 8 


4 


1 


4 5 


4 9 


5 Ij 7 






3 


1 


3 


6 


i 


10 


4 3 


4 


8 


5 


5 5 


5 lOJ 


1 


8 


3 


6 


4 





4 


5 


4 10 


5 


4 


5 9 


6 2 


6 8, 8 






4 





4 


6 


5 





5 6 


6 





6 6 


7 


7 6 


1 


9 


4 


6 


5 





5 


7 


6 2 


6 


9 


7 3 


7 10 


8 5 9 






5 


O' 5 


7 


6 


3 


6 10 


7 


6 


8 1 


8 9 


9 4 




10 5 


6 6 


3 


6 11 


7 7 


8 


4 


9 


9 8 


10 5 10 




1 6 


1 G 


10 


7 


7 


8 5 


9 


2 


9 11 


10 8 


11 5 


! 


11 6 


8' 7 


6 


8 


4 


9 2 10 


1 


10 11 


11 9 


12 7:11 




i 7 


4] 8 


3 


9 


2 


10 li 11 





11 11 


12 10 


13 9 


1 


12 8 


o! 9 





10 





11 Oi 12 





13 


14 


15 12 




8 


8l 9 


9 


10 10 


11 Hi 13 





14 1 


15 2 


16 3! 


1 


13' 9 


4': 10 


61 11 


8 


12 10 14 


1 


15 3! 16 5 


17 7'13 




i 10 


ll 11 


4j 12 


7 


13 Hi 15 


2 


16 5 


17 8 


18 11 




14 10 


10 i 12 


3| 13 


7 


14 Hi 16 


4 


17 8 


19 


20 5 14 




11 


8 


13 


1! 14 


7 


16 Oi 17 


6 


18 11 


20 5 


21 10 




15' 12 


6 


14 


ol 15 


7 


17 2; 18 


9 


20 3 21 10 


23 5. IS 




1 13 


4 


15 


0; 16 


8 


le 4| 20 





21 8] 23 4 


25 0\ 




16 14 


2 


16 


0| 17 


9 


19 61 21 


4 


23 1 24 10 


26 8116 






15 


1 


17 


0: 18 


IC 


20 91 22 


8 


24 6 26 5 


28 4' 




17 


16 


Ol 18 


01 20 





22 Oi 24 


1 


26 1 28 1 


30 li17 


i 




17 


19 


li 21 


3 


23 4: 25 


6 


27 71 29 9 


31 10; 




18 18 


20 


31 22 


6 


24 9; 27 


0: 29 3j 31 6 


33 9 18 




19 


21 


4 23 


9 


26 1; 28 


6 30 10 1 33 3 


35 7 1 




19 20 


22 


61 25 





27 6 30 


1 32 7i 35 1 


37 7il9 




1 21 


li 23 


9 26 


4 


29 0, 31 


8 34 3 1 36 11 


39 7 




20 22 


2 25 


Oi 27 


9 


30 6; 33 


4! 36 ll 38 10 


41 8 20 






23 


4; 26 


3! 29 


2 


32 1' 35 


Oi 37 111 40 10 


43 9 




21 


24 


6! 27 


6: 30 


7 


33 8j 36 


9| 39 9i 42 10 


45 11 '21 






25 


8' 28 


10! 32 


1 


35 3 38 


61 41 8i 44 11 


48 ll 




22 


26 


10' 30 


3' 33 


7 


36 11 40 


4 43 8 47 


50 5 22 




1 28 


1! 31 


7; 35 


1 


38 8 42 


2i 45 8' 49 2 


52 8 




23. 29 


4 33 


36 


8 


40 4 44 


li 47 91 51 5 


55 1 23 






30 


S] 34 


6 38 


4 


42 2! 46 


Oi 49 lOl 53 8 


57 6 




24 


32 


36 


Ol 40 





44 Oi 48 


Oj 52 0] 56 


60 24 






33 


4 37 


6 41 


8 


45 10 50 


54 2| 58 4 


62 6 




25 


34 


8 39 


0! 43 


4 


47 8 52 


1! 56 5; 60 9 


65 1 25 






36 


li 40 


7 


45 


1 


49 8 54 


2I 58 8i 63 2: 


67 8 




26 


37 


6i 42 


3 


46 11 


51 7, 56 


4; 61 0' 65 8' 


70 5126 






39 


Oi 43 


10 


48 


9 


53 7; 58 


6 63 4i 68 3' 


73 1' 




27 


40 


6; 45 


6 


50 


7 


55 8i 60 


91 65 91 70 lOi 


75 Hi 27 






42 


47 


3 


52 


6 


57 6' 63 


0! 68 3 73 6l 


78 9i 




28 


43 


6, 49 





54 


5 


59 10 1 65 


4| 


70 9 76 21 


81 8 28 






45 


1 50 


9i 


56 


4 


62 ol 67 


8 


73 3 ; 78 11 i 


84 71 




29 


46 


8 52 


6 


58 


4 


64 2j 70 


1! 


75 Hi 81 9. 


87 7 29 






48 


4 54 


4' 60 


5 


66 5! 72 


6. 78 6 84 7: 


90 7 




30 


50 


56 


3: 62 


6 


68 9' 75 


Oj 81 3| 87 6 


93 9 i 30 




! 51 


8 58 


1 64 


7 


71 0' 77 


6l 83 111 90 5 


96 10 




31 , 53 


4 60 


66 


8; 


73 4. 80 


1| 86 9' 93 51 


100 1 31 




55 


1: 62 


0; 68 


10 


75 9i 82 


8, 89 6' 96 5 


103 4 1 




32 56 10 64 


71 


1 


78 2j 85 


4; 92 5| 99 6 


106 8|32 




58 


s; 66 


73 


4i 


80 8 88 


Ci 95 4! 102 8 


110 0; 




33' 60 


(i; 68 


0' 75 


7! 


83 2 90 


9; 98 3; 105 10 


113 5 33 




62 


4, 70 


1. 77 lit 


85 8 93 


6 ! 101 3 ! 109 1 


116 10 




34 C4 


2' 72 


3| SO 


3 


88 3 96 


4 104 4|112 4 


120 5 34 




66 


1 74 


4 82 


7 


90 11' 99 


2 107 5; 115 8 


123 ]1 




35! 68 


II 76 


6 85 





93 6 102 


1 110 7(119 11 


127 7 35 




70 


78 


9i 87 


6 


96 3 105 


113 9 122 61 


131 3 




36' 72 


81 


0' 90 





99 108 


117 126 


135 0,36 
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TIMBER MEASURER'S TABLE. 

LENGTH. 



J 1 
i| 16 




17 


18 




19 




20 




21 




22 




23 


t^ 


«l 






























3 


6 i 





4 


3 


4 


6 


4 


9 


5 





5 


3 


5 


6 5 9 


6 


\ 4 


8 


4 


11 


5 


3 


5 


6 


5 


10 


6 


Ij 6 


5 6 8 




7; 5 


5 


5 


9 


6 


1 


6 


5 


6 


9 


7 


ll 7 


5 7 9 


7 




6 


3 


6 


7 


7 





7 


5 


7 


9 


8 


2 8 


7 8 11 




8 


7 


1 


7 


6 


8 





8 


5 


8 


10 


9 


4! 9 


9 10 2 


8 




8 





8 


6 


9 





9 


6 


10 





10 


6; 11 


Ol 11 6 




9 


9 





9 


6 


10 


1 


10 


8 


11 


3 


11 


9 12 


4| 12 11 


9 


1 10 





10 


7 


11 


3 


11 


10 


12 


6 


13 


1! 13 


9j 14 4 




lOi 11 


1 


11 


9 


12 


6 


13 


2 


13 


10 


14 


7! 15 


3' 15 11 


10 




12 


3 


13 





13 


9 


14 


6 


15 


3 


16 


0; 16 


10 17 7 




11 


13 


5 


14 


3 


15 


1 


15 


11 


16 


9 


17 


7: 18 


5j 19 3 


11 




14 


8 


15 


7 


16 


6 


17 


5 


18 


4 


19 


3' 20 


2I 21 1 




12 


16 





17 





18 





19 





20 





21 


01 22 


Oj 23 


12 




17 


4 


18 


5 


19 


6 


20 


7 


21 


8 


22 


9i 23 


10 24 11 




13 


IS 


9 


19 11 


21 


1 


22 


3 


23 


5 


24 


7 25 


9I 26 11 


13 




20 


S 


21 


6 


22 


9 


24 





25 


3 


26 


6 


27 


10; 29 1 




14 


21 


9 


23 


1 


24 


6 


25 


10 


27 


2 


28 


7 


29 


11 31 3 


14 




23 


4 


24 


9 


26 


3 


27 


8 


29 


2 


30 


7 


32 


1! 33 6 




15 


25 





26 


6 


28 


1 


29 


8 


31 


3 


32 


9 


34 


4! 35 11 


IS 




26 


8 


28 


4 


30 





31 


8 


33 


4 


35 





36 


8l 38 4 




16 


28 


5 


30 


2 


32 





33 


9 


35 


6 


37 


4 


39 


li 40 10 


16 




30 


3 


32 


1 


34 





35 


11 


37 


9 


39 


8 


41 


71 43 5 




17 


32 


1 


34 


1 


86 


1 


38 


1 


40 


1 


42 


1 


44 


1! 46 1 


17 




34 





35 


1 


38 


3 


40 


4 


42 


6 


44 


7 


46 


9; 48 lOJ 


18 i 36 





38 


3 


40 


6 


42 


9 


45 





47 


3 


49 


6 51 9'18 


i 38 





40 


4 


42 


9 


45 


1 


47 


6 


49 


10 


52 


3 54 7l 


19] 40 


1 


42 


7 


45 


1 


47 


7 


50 


1 


52 


7 


55 


li 57 7i19s 


i 42 


s 


44 


10 


47 


6 


50 


2 


52 





55 





58 


ll 60 81 


20: 44 


5 


47 


2 


50 





52 


9 


55 


6 


58 


4 


61 


1! 63 10; 20 


1 46 


8 


49 


7 


52 


6 


55 


5 


58 


4 


61 


3 


64 


21 67 1! 


21 i 49 





52 





55 


1 


58 


2 


61 


3 


64 


3j 67 


4 70 5,21 


! 51 


4 


54 


6 


57 


9 


6C 


11 


64 


2 


67 


4! 70 


7 73 9! 


22' 53 


9 


57 


1 


60 


6 


63 


10 


67 


2 


70 


7i 73 


lli 77 3; 22 


1 56 


3 


59 


9 


63 


3 


66 


9 


70 


3 


73 


9i 77 


4; 80 10: 


23 1 58 


9 


62 


5 


66 


1 


69 


9 


73 


5 


77 


1; 80 


91 84 5] 23 


i 61 


4 


65 


2 


69 





72 


10 


76 


8 


80 


61 84 


4i 88 2 


24 64 





68 





72 





76 





80 





84 


0' 88 


01 92 0'24 


S 66 


8 


70 10 


75 





79 


2 


83 


4 


87 


6; 91 


8, 95 10; 


25! 69 


5 


73 


o 


78 


1 


82 


5 


86 


9 


91 


1! 95 


5 99 9 25 


1 72 


3 


76 


9 


81 


3 


85 


9 


90 


3 


94 


91 99 


4 103 10; 


26 j 75 


1 


79 


9 


84 


6 


89 


2 


93 


10 


98 


7:103 


3 107 11,26 


78 





82 10 


87 


9 


92 


7 


97 


6 


102 


4 '107 


3,112 1; 


27: 81 





86 





91 


1 


96 


2 


101 


3 


106 


31111 


4 116 5; 27 


81 





89 


3 


94 


6 


99 


9 


105 





110 


3 '115 


6,120 9| 


28 87 


1 


92 


6 


98 





103 


5 


108 


10 


114 


4 119 


9 125 2 28 


! 90 


3 


95 


10 


101 


6 


107 


2 


112 


9 


118 


5 ; 124 


1,129 8 


29! 91 


5 


99 


3 


105 


1 


110 11 


116 


9 


12-2 


7il28 


5 134 3] 29 


96 


8 


102 


8 


108 


9 


114 


9 


120 


10 


126 


10; 132 


11^138 11! 


3Oh00 





106 


3 


112 


6 


118 


9 


125 





131 


3 137 


6: 143 9 30 


103 


4 


109 


9 


116 


3 


122 


8 


129 


2 


135 


7 142 


1 148 6 


31 106 


9 


113 


5 


120 


1 


126 


9 


133 


5 


140 


1 146 


9 153 5 31 


110 


3 


117 


1 


124 





130 


11 


137 


9 


144 


8. 151 


7 1158 5 


32,113 


9 


120 


10 


128 





135 


1 


142 


2 


149 


4 156 


5 : 163 6 32 


'117 


4 


124 


8 


132 





139 


4 


146 


8 


154 


161 


4il68 8,' 


33 121 





128 


6 


136 


1 


143 


8 


151 


3 


158 


9 166 


41173 11 33 


124 


8 


132 


5 


140 


3 


148 





155 


10 


163 


7 171 


5 179 2 


34 128 


5 


136 


5 


144 


6 


152 


6 


160 


6 


168 


7 176 


7 '184 7:34. 


132 


3 


140 


6 


148 


9 


157 





165 


3 


173 


6; 181 


10:190 1! 


35 136 


1 


144 


7 


153 


1 


161 


7 


170 


1 


178 


7I187 


1 195 7i35 


[140 





148 


9 


157 


6 


166 


3 


175 





183 


9 ; 192 


6 , 201 3 ; 


36 144 





153 





162 





171 





180 


1.) 

1 


189 


198 


207 36 

1 ; 
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TIMBER MEASURER'S TABLE. 

LENGTH. 



5 


24 


2S 


26 


27 


23 


29 


30 


31 




2 




6 


6 





6 


3 


6 6 


6 


9 


7 





7 


3 7 


6i I 


7 6 




7 





7 


3! 7 6 


7 


9 


8 


8 


6 8 


81 9 





7 


R 


3! 


8 


6i 8 9 


9 


3 


9 


6] 9 


9 10 


0! 10 


31 7 


9 


-1 


9 


8 ! 10 ■ 10 


6 


11 


ol 11 


3' 12 


oi 12 


31 


8 10 


8 


11 


0! 11 6 12 


12 


61 12 


91 13 


4! 13 


9! 8 


i-2 


Oi 12 


6^ 13 0, 13 


6l 14 


01 14 


6! 15 


0, 15 


T' 


9; 13 


6! 14 


01 14 6: 15 


3; 16 


16 


3i 17 


Oi 17 


i\ 9 


: 15 


0! 15 


6, 16 3 17 


0' 17 


61 18 


2i 18 


8' 19 


•1 


10 1« 


8j 17 


i' 18 0; 18 


8 19 


4i 20 


3i 21 


Ol 21 


61 10 


; 18 


4; 19 


3; 20 Oj 20 


8 21 


4; 22 


3' 23 


01 23 


9i 


11 1 20 


3: 21 


0! 22 01 22 


9, 23 


61 24 


3! 25 


0; 26 


11 


1 22 


Oi 23 


o' 24 0| 25 


0; 26 


01 26 


6; 27 


6i 28 


6 


12i 24 


0; 25 


Oi 26 Oi 27 


Oi 28 


Ol 29 


01 30 


Oi 31 


12 


■ 26 


0' 27 


Oi 28 0' 29 


3i 30 


61 31 


3: 32 


6: 33 


8i 


13 i 28 


3i 29 


4' 30 6: 31 


9 33 


0! 34 


01 35 


01 36 


4,13 


1 30 


4 


31 


8* 33 0! 31 


3; 35 


4! 36 


9i 38 


39 


^i. 


14; 32 


8 


34 


Oi 35 4i 36 


8 


38 


oi 39 


6i 41 


42 


Ol 14 




35 





36 


61 38 0' 39 


6 


41 


0! 42 


31 44 


46 


3! 


15 


37 


6 


39 


Ol 40 6' 42 


3 


44 


0; 45 


4> 46 


81 48 


8i15 




40 





41 


8 43 4i 45 





46 


8 48 


6i 50 


0! 61 


9; 


16 


42 


8 


44 


4 


46 3 48 





50 





51 


9 


53 


4 55 


3116 




4a 


4| 47 


3 


49 


61 


0| 53 





54 


9 


66 


8 68 


6' 


17 1 48 


0! 50 





52 


64 


Oj 56 





58 





60 


62 


17 


! 51 


0! 53 





55 4 


67 


4. 59 


6 


61 


6 


64 


66 


9i 


18; 54 


56 


3I 58 6 


60 


9j 63 





65 





67 


6! 69 


6: 18 


67 


69 


6; 61 9 


64 


3 66 


6 


68 


9 


71 


4 


73 


^\. 


19 1 60 


3 62 


6: 65 


67 


8! 70 





72 


6 


75 





77 


3il» 


! 63 


4! 66 


0, 


68 6 


71 


3i 74 





76 


6 


79 





81 


6i 


2ol 66 


8| 69 


4 


72 3 


75 


0| 78 





80 


6 


83 


4 


86 


0120 


] 70 


Oi 73 





76 


79 


01 82 





84 


3 


87 


6 


90 


Oi 


21 i 73 


6 76 


6 


79 6 


82 


9 86 





88 


6 


92 





94 


6 '21 


77 


80 


3 


83 4 


86 


8 90 





92 


9 


96 





99 





22 


80 


8 84 





87 4 


90 


8 94 


97 


0:101 





104 


0|22 




84 


4 


88 





91 4 


95 


98 


6 100 


81 105 


4 


108 


«1 


23 


88 


3 


92 





95 6 


99 


31102 


0'106 


0;iio 





114 


0'23 




92 





96 





99 8|103 


6 


107 


4J111 


115 





117 


4 


24 


96 





100 


2 


104 01108 





112 


0:116 


0:120 





124 


24 




100 


0ll04 


i 108 4 


112 


6 


116 


8jl20 


8 125 





129 


U 


25 1 104 


3! 108 


8 113 


117 


3 


121 


6:126 


4 130 





134 


4 25 


108 


4113 


O1II7 4 


122 





126 


OI13I 


135 


4 


140 





26 


112 


8:117 


3 122 


126 


8 


131 


4; 136 


141 


01145 


26 




117 


Oil21 


9:126 8 


131 


6 136 


61 142 


0il46 


OjlSl 





27 


121 


61126 


6.131 6 


136 


9 142 


147 


0J152 


01167 


27 




126 


131 


31136 6 


141 


9! 147 


, 152 


0;i57 


6' 162 


H 


28 


130 


8 136 


0!141 6 


147 


01152 


6. 158 


'■ 163 


4' IBS 


0'28 




135 


4! 141 





146 6 ! 152 


3 158 


01164 


' 169 


Oil75 





29 


140 


3 


146 





152 


157 


9:163 


61 168 


8:175 


OilsO 


8129 




146 





151 


2 


187 


163 





169 





175 


O1I8I 


01187 


*i I 


30 


15J 





156 


3 


162 6 


168 


9 


176 





181 


187 


6 194 


8 30 




155 





161 


6 


168 


174 


6 


181 





188 


0;i94 


0i200 


Si 


31 


160 


3 


167 





173 6 


180 


3 


187 





194 


0|200 


0^207 


4131 




165 


4 


172 


3 


179 


186 





193 





200 


01206 


8 214 


0' 


32 


170 


8 


178 





185 


192 





199 





207 


0'213 


4i221 





32 




176 





183 


4 


190 8 


198 





206 


4 


212 


0:220 


0|227 


4 




33 


181 


6 


189 





196 6 


204 


3 


212 





219 


41 227 


01233 


4 


33 




187 





194 


9 


202 6 


210 


3 


218 





225 


01234 


0i240 


8 




34 


192 


8 


200 


8 


208 8 


216 


8 


224 


8 


232 


0!241 


01248 





34 




198 


4 


206 


8 


215 


223 





231 


4 


239 


0|248 


01255 


4 


) 


35 


204 


3 '212 


8i221 


229 


6 


238 





246 


0^255 





263 


4 


35 




210 


01218 


9I227 6 


236 


3 


245 





262 


8 262 


6 


270 


8 




36 


216 


226 


0,234 


243 





252 





260 


270 





278 





36 
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LENGTH. 



w 


32 


33 


34 


33 




36 


1 31 




3] 


32 


i 


5 ! 












1 






1 





e s 


O! 8 


4! 8 


6 


8 


9 


9 


9 


31 9 


6 9 


9; 6 


i) 


4 9 


7' 10 





10 


3 


10 


6 10 


9l H 


11 


3 


7 11 


0' 11 


3! 11 


6 


12 





12 


3| 12 


6' 13 


0' 13 


si 7 


1-2 


6' 12 


9 13 





13 


8 


14 


0: 14 


41 15 


0| 15 


3 


8' 14 


01 14 


8 15 


li 


15 


6 


16 


0; 16 


4' 17 


0' 17 


4 Q 


IG 


16 


6 17 





17 


6 


18 


18 


6' 19 


0' 19 


6 


9 18 


0. 18 


6 19 


19 


8 


20 


0: 20 


9; 21 


4 21 


9 9 


. 20 


01 20 


6i 21 


4; 21 


9 


22 


61 23 


31 24 


ol 24 


4 


10; 22 


0' 22 


9 23 


61 24 


3 


•25 


0' 25 


9 26 


61 27 


10 


2-1 


C' 25 


:,' 25 


9 26 


9 


27 


6! 28 


4' 29 





29 


9 


11 1 27 


01 27 


8; 28 


61 29 


4 


30 


0! 31 


3! 32 





32 


9!l1 


-1 29 


4' 30 


3; 31 


01 32 


3 


33 


0; 34 


34 


9 


35 


9 


12 32 


O! 33 


0, 34 


0| 35 





36 


0| 37 


0: 38 





39 


0I12 


i 34 


8i 35 


9. 37 


38 





39 


0: 40 


01 41 


2 


42 


» 


13, 37 


61 38 


91 40 


41 





42 


6] 43 


6] 44 


6 


45 


9|l3 


i 40 


6, 41 


9: 43 


44 


3 


45 


46 


91 48 





49 


4 




14 43 


61 45 


01 46 


47 


6 


49 





50 


3, 52 





53 





14 


4G 


8| 48 


3| 49 


6i 51 





52 


6 


54 





55 


4 


57 







15 50 


Ol 51 


9| 53 


Oi 54 


8 


56 





68 





59 


4 


61 





15 


i 53 


4i 55 


Oi 56 


8j 58 


4 


60 





61 


9 


63 


4 


65 


2 




16] 67 





58 


9; 60 


6 


62 





64 





66 





67 


6 


69 


4 


16 




CO 


C 


62 


3 


64 





66 





68 





69 


9 


72 





73 


6 




17 


64 





66 





68 





69 


9 


72 





74 





76 





78 





17 




68 





70 





72 





74 





76 


6 


78 


6 


80 


8 


82 


6 




IS 


72 





74 





76 


6 


78 


3 


81 





82 


9 


85 


6 


87 


3 


18 


1 76 





78 


3 


80 


4 


82 


6 


85 


6 


87 


6 


90 





92 


3 




ISl 80 





82 





85 





87 





90 





92 


3 


95 





97 





19 


1 84 


6 


86 


9 


90 





92 





95 





97 





100 


6 


103 







20i 89 





91 


9 


94 


6 


97 





100 





103 





105 


6 


108 





20 


1 93 


4 


95 


9 


99 





102 





105 





108 





111 





114 







21 1 98 


0:100 


61 104 





107 





HI 





113 


4 


116 


6 


119 





21 


'102 


8 '106 


0|109 





112 





115 


6 


118 


8 


121 





125 







22 ■ 107 


6 'lid 


81114 





117 





121 





1^5 





128 





131 





22 


112 


6 1115 


4 119 


6 


123 





126 


6 


130 





133 


6 


136 


8 




23 117 


6 j 121 





125 





128 


8 


132 





136 





139 


6 


143 


4 


23 


122 


8; 127 





130 


6ll34 





138 





142 





146 





149 


9 




24 , 1-28 


Oll32 





136 


140 





144 





148 





152 





156 





24 


1133 


4 1 137 


4 


142 


III 145 


i 


150 





154 





158 


e 


163 







25 1 139 


0ll43 


0:147 


6:152 





156 





160 





165 


169 





25 


144 


61149 


0I153 


6 158 


6 


162 


6 


167 





171 


6 


176 







26 ilSO 


o!l55 


0;i59 


6 ' 164 





169 





174 





178 


6 


183 


4 


26 


'IdB 


161 


01166 


171 





175 


6 


180 


8 


185 


4 


191 







27 , 162 


0^167 


01172 


177 





182 





187 


4 


192 


6 


197 


9 


27 


168 


01171 


01178 


6|184 





189 





194 





195 


6 


204 


8 




2B '174 


180 


0ll85 


ojigo 





196 





201 





207 





212 





28 


il80 


6 


186 


8 ! 192 


O1I97 


4 


203 





208 


8 


214 


6 


220 







23 i 187 





193 


0:198 


6 j 204 


4 


210 





216 





222 





228 





29 


!l93 


4 


200 


0I205 


4 211 


4 


217 





224 





229 


6 


236 







30 \ 200 





207 


0;212 


6 218 


8 


225 





232 





237 


6 


244 





30 


!206 


8 


213 


o!219 


9 226 





232 


6 


240 


245 


4 


262 


8 




31 1213 


6 


220 


8i227 


237 





240 





247 


41253 


6 


261 





31 


J9.20 


6 


228 


0|234 


01242 





248 





256 





262 





270 







32 


227 


6 


235 


01242 


0|248 





256 





264 





270 





277 





32 




234 


6 


242 





249 


4|257 





264 





272 





278 


8 


287 







33 


242 





249 





257 


0:264 


4 


272 


01279 


4 


287 


4 


294 





33 




249 


4 


257 


6 


265 


o!272 





280 


6 1 28V 


4 


296 





304 







34 


257 





264 





273 


01274 





289 





296 





305 





312 





34 




264 





272 





281 


o!288 





297 


6 


305 





314 





321 







35 


272 





280 





285 


296 


4 


306 





314 





.123 





330 





35 




280 
288 





288 





297 


01305 


4 


315 





322 





332 


6 


340 







36 





296 





306 


313 





324 





331 





342 





349 





36 
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VALUATIOX OP LAND. 



It is usual to keep separate in the Valuation Book 
oak oi' elm timber measuring 25ft. or 27ft. and 
upwards, as trees containing this quantity of 
timber are frequentlj^ put at a higlier value per 
foot than smaller trees. 

Trees which are not timber, sometimes called 
" saplings," " tellers " or " tellars," are usually- 
valued at a price per tree. Some may be worth 
only Is., while others may be worth 3s. or 4s. 

It is impossible to give a reliable guide to the- 
value, per cubic foot, of timber in any particular 
place, as the value depends on local demand, ease- 
of felling and getting out, and facilities for cartage. 
The following list gives the approximate value of 
standing timber which can readily be got out and 
carted : — 



Timber. 



Approximate Value 
per cube foot. 



Aracia 
AldeJ- 
Ash 
Beecli 
liirch 
Cedar- 
Cherry 
Chestnut (Horse) 

,, (Spanish) 
Elm 
Eir 

Hornbeam 
Holly 
Larch 
Lime 
Maple 
Oak 
Plane 
Poplar 
Sycamore 
Walnut 
Yew 
Box 
Willow 



s. 


d. s. 


d. 


n 


10 to 1 








9 — 1 


0. 


1 


6—2 


6 





6 — 1 








8 — 1 


C 


1 


— 1 


6 





9—1 


3, 





8—1 


0. 


1 


— 1 


8 





8 — 1 


6 





6-0 


a 


1 


— 2 





2 










8 — 1 


0- 





6—1 


6 





8 - 1 


6 


1 


— 3 








8 







9 







8 — 1 





1 


6 — 2 


6 


2 







3 







1 
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The larger the quantity of timber there is in a 
tree the higher is the price per foot that it will 
realise. Small trees yield ten to fifteen cubic feet^ 
and large trees over twenty-five cubic feet. The 
estimate should be based upon the market value of 
the timber at the time, after taking into considera- 
tion the position with regard to roads, distance from 
market, and so forth. It should not be the value 
per foot or per ton delivered in the market, but 
the value there on the spot. In many cases tho' 
" lop and top " will be found insufficient to cover 
the cost of felling and removal, so that the measure- 
ment of spires and limbs should not be unduly 
pressed. 

In a wood, where probably the trees will be of" 
fairly uniform height, the height once found may- 
be taken as an average or standard to judge by.. 
If there are many varieties in the woods, or if there' 
are many isolated trees, the height of each may be- 
required. This may be taken by tho measuring rod 
if the trees be not too high, or a tree of average 
height may be felled and measured. In large' 
transactions this is a fair and reasonable plan, and 
its adoption will never be regretted. It enables, 
the valuer to obtain not only the height, but the' 
allowance for fall, the quality of the timber, and 
other information incident to these transactions. 
In measuring oaks as found in our ordinary woods,. 
a small allowance for fall only is required, as the 
eirth niav be taken near the middle. 



BOO VALUATIONS OF LAND. 



It must, of course, be borne in mind that the 
land upon which the timber is growing must be 
ralued, the rent being taken as that obtainable in 
its unimproved state. 

The method of valuing trees over a small area 
and approximating the rest, which is practised by 
some valuers, is not to be recommended. 

After ascertaining the number of cul:iic feet of 
«arh kind of timber, and the value of the saplings, 
and the price per cubic foot having been deter- 
mined (which will, of course, be governed by the 
state of the market and the position of the timber), 
the sum total so obtained will be added to the 
■capital value of the estate already fouiid. 

Fir or other plantations may escajjf under the 
contract quoted, if the trees are of less value than 
■one shilling. Some s])ecial provision, may there- 
fore be rerpiired to ensure their being included in 
the valuation where such timber is of imjjortauce. 

It is customary in the memorandum of agree- 
ment on a sale of an estate to provide that on the 
■day fixed for the completion of the sale the pur- 
chaser will take possession even if the capital be not 
jjaid, and he will pay 4 per cent, iiiterest to the 
vendor pending a settlement. 

The percentage is not charged upon the value of 
the timber if the valuation of the timber is 
incomplete, as the increased volume of timber by 
accretion is su})pos(.'d to ecjual a percentage upon 
its value. 

Ill L-aliiing timber for the purposes of estate tlntrj 
the expenses of sale and of felling and drawi)ig 
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out timber is allowed as a deduction, as well as of 
restoring fences, roads and gates. In the case of a 
timber estate the expense of replanting timber sold 
and felled is also allowed by wa}' of reduction of 
the value. 

Although the timber upon the estate whilst it 
is growing is real propert}', and if not specially pro- 
vided for would pass with the land, it is treated,, 
as has already been explained, as a separate item,, 
because of the impossibility of arriving at a correct 
annual revenue. This is not me case with under- 
wood or coppice. Although this underwood does, 
not }'ield an annual revenue, the Courts have deter- 
mined that it is a property which is capable of 
being reduced to a revenue; that is, by regular- 
management, an annual revenue may be produced 
fairly equal in amount and may be treated as part 
of the revenue of the estate. If this course be not 
adopted, the underwood must be valued separately,, 
and the method will be to determine the value of 
each portion at maturity, ancl on a certain known 
scale to value each portion according to the number- 
of years' growth. From this will be deducted the- 
cost of management, rates, taxes, tithes, auctioneer's 
expenses, etc., to arrive at net value. 

In valuing underwood it is important to deter- 
mine the number and quality of the stools, the kind 
of produce and whether there is a demand for such 
in the locality, the position of the coppice, whether 
near roads or towns or railways; if in outlying - 
distant districts, the value will be very low.. 
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Underwood of poor quality near a town or station 
will be of greater value, probably, per acre than 
■that of a higli quality in a remote district. 

The value per acre of underwood varies to such 
•a great extent that an approximate value is of no 
ielp as guide, but the following figures may be 
useful : — 

Simple mixed coppice, i.e. hazel, beech, oak, 
birch, ash, cherry, etc., may run from 30s. to £b 
per acre; pure hazel, from 70s. to SOs. per acre; 
pure ash, well established, from JIO to £20 per 
.acre, etc. 



CHAPTER XVIIl. 



The Value of Light. 

It must not be supposed from the above title that 
a money value can be placed on light, but it is clear 
tJiat access of light must have an effect on the value 
of "' houses, workshop* or other buildings." 

The right to receive light perpendicularly is a 
natural right of property incident to the land ; but 
the right to lateral light and air over another 
man's property without obstruction is an easement. 

By Easement is meant " a privilege without profit 
which the owner of one tenement has a right to 
enjoy in respect to that tenement in or over the 
tenement of another person, by reason whereof the 
latter is obliged to suffer or refrain from doing 
something on his own tenement for the ad^-antage 
of the former." The most common easements are 
rights of way and rights to access of light. 

By Prescription is meant a claim or title to an 
incorporeal hereditament by virtue of immemorial 
use and enjoj-ment. It presumes that an original 
grant of the right was once made, but has since 
been lost. 

Owing to the immense value of building land 
in London and other large cities, it has become 
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customary to build to a much greater height than 
hitherto, hence the necessity of guarding the right 
of access of light which has been acc[uired. At one- 
time little was heard of this right, because the some- 
what uniform height of buildings gave to each its 
fair share of light. Now, when colossal structures 
are run up in every part of London and other cities 
and large towns, many might be deprived of light 
altogether were they not protected by the right con- 
ferred by immemorial use, or the right conferred 
by statute. 

The acquisition of a)i easement of light under 
statute is governed by the Prescrijition Act, 2 & 3- 
Will. IV., c. 71, which enacts: — 

Section 3. — That when the access and use of light to and 
for any dwelling house, workshop, or other building shall' 
have been actually enjoyed therewith for the full period 
of twenty years, without interruption, the right thereto, 
shall be deemed absolute and indefeasible, any local usage 
or custom to the contrary notwithstanding, unless it shall' 
appear that the s:ime was enjoyed by some consent or agree- 
ment expressly made or given for that purpose by de-ed or 
writing. 

Section 4. — That each of the r.spective periods of years- 
hereinbefore mentioned shall b3 deemed and taken to hs 
the period next before some suit or Kction wherein the claim 
or matter to which such period may relate shall have beeni 
or shall be brought into question, and th.it no act or other 
matter shall be deemed to be an intarruption, within the 
meaning of this statute, unless the same shall have been, 
or shall be submitted to or acquiesced in for one year, 
after the party interrupted shall have had or shall have 
notice thereof, and of tha person making or authorising the 
same to be made. 

It will be seen, then, that if a right to light a.s. 
above has been accjuired by an uninterrupted use-, 
for twf'utv A'ears. it is absolute and cannot bo- 
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defeated. By section 4, the said period shall be 
deemed to be that next before some suit whereiii 
the claim shall be brought in question, and no act 
shall be deemed an interruption unless submitted 
to for one year after notice thereof. 

It must be borne in mind that this right to light 
can only be claimed where the access of light has 
been used and enjoyed in connection with build- 
ings : that is, it could not have been acquired by 
simply falling upon bare land. 

The right, too, is not a personal one, but is a 
right attaching to the property, not to the person. 

The property which enjoys the right is the 
Dominant Tenement, and the property over which 
the right is enjoyed is the Servient Tenement. 

It should be pointed out that this acquirement of 
the right gained by an uninterrupted use will not 
be defeated by intervals of suspension, nor by 
cessation of use if the building is pulled down, 
unless there is an intention to abandon the right. 
In a case where it is intended to rebuild, the right 
is not lost by demolition of the original structure 
for that purpose. A person cannot enjoy an ease- 
ment over his own property, and where there is 
unity of possession of the dominant and servient 
tenements, there can be no right of light. By unity 
of possession is meant the possession of both domi- 
nant and servient tenement by one and the same 
person, for the same estate, in the same right. 

A point of great importance to the owner of 
land is that a person cannot acquire rights against 

X 
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himself; therefore, if he sell the adjoining land 
he must be careful to provide in the conveyance of 
the land that the purchaser shall not build so as 
to interfere with the access of light to his windows, 
otherwise the purchaser might seriously interrupt 
and even totally obscure the access of light. 

The right of access of light being absolute, . if 
duly acquired, may be lost by non-user, coupled 
with evidence of abandonment, as when a window 
is absolutely bricked up and a new one opened the 
right to light cannot be transferred. If a window, 
however, be enlarged, the owner of the tenement 
will still only be entitled to the amount that was 
previously enjoyed by him. 

The question as to what interference with such 
an acquired right of light is actionable was in 
1904 the subject of an action wiiicli was carried 
to the House of Lords, and the law upon the subject 
was largely changed. The report which appeared 
in '■ The Estates Gazette " of the judgment of the 
Lord Chancellor in the case {Colls v. The Home and 
Colonial Stores) was as under: — 

" COLLS V. HOME AND COLONIAL STOKES." 

The action was brought by the Home and Colonial Stoi'es 
against Mr. Colls, a builder, to restrain him from ei'ecting 
a building in Worship Street, Finsbury, in such a way 
as to obstruct their ancient lights. The building in 
question was opposite the premises of the respondent com- 
pany, and was erected on the site of old buildings, which 
had been pulled down. It was proposed to erect it to the 
height of 42ft. , the old buildings it replaced being 19ft. 6in. 
in height. The company complained that the erection 
would seriously darken and obstruct their ancient lights. 
To that the appellant replied that the amount of light 
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which would bs left would be sufficient for the use of the 
company's premises for ordinary trade. The question, 
therefore, was whether a mere diminution of light gave the 
party afiected a right to an injunction or merely a right 
"to damages. Mr. Justice Joyce held that, although a new 
huilding would deprive the company of a substantial 
amount of light, causing them real damage, yet that enough 
light would be left for the ordinary pui'poses of the occu- 
pancy of the premises as a place of business, and as its 
selling and letting value would not be affected, the company 
were not entitled to an injunction. The Court of Appeal 
reversed this judgment, and ordered the appellant to pull 
down the buildings which obstruct the company's ancient 
lights ; but suspended the mandatory part of the order 
so that an appeal might be made to the House of Lords. 

Their Lordships allowed the appeal. 

The Lord Chancellor read the delivered judgment as 
follows: — My Lords, — In this case, which was tried before 
Mr. Justice Joyce, the learned Judge gave judgment for 
"the defendants upon the ground that the pl"intiff had 
failed to prove any actionable wrong, although he found 
that the erection of the buildings of which the plaintiff 
•complained had appreciably diminished the light which 
the plaintiff had previously enjoyed. The Court of Appeal, 
.as I understand their judgment, thought this was wrong, 
and ordered a mandatory injunction to pull the prrtnises 
■down so as to restore all the light that had been previously 
enjoyed. If this principle should be sanctioned by your 
Lordships, it would be for the first time that, in this House 
at all events, such a principle had been detarmined. My 
Lords, I do not deny that authorities may be found for 
it, some of which have been cited at the bar ; but I do 
not think that the exact question which is now in debate 
has ever been brought before this House until now. The 
question may be vei-y simply stated thus. After an enjoy- 
ment of light for twenty years, or if the question ai-ose 
hefore the Act for such a period as would justify the 
presumption of a lost grant, would the owner of the tene- 
ment in respect of which such enjoyment has been possessed 
he entitled to all the light without any diminution what- 
soever at the end of such a period ? JMy Lords, if that 
were the law it would be very far-reaching in its conse- 
quences, and the application of it to its strict logical con- 
clusion would render it almost impossible for towns to grow, 
and would formidably restrict the rights of people to 
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utilise tlieir own land. Strictly applied, it would un- 
doubtedly prevent many buildings which have hitherto 
been admitted to be too far removed from others to be 
actionable ; but if the broad proposition which underlies 
the judgment of the Court of Appeal be true, it is not a 
question of forty-five degrees, but any appreciable diminu- 
tion of light which has been enjoyed (that is to say, has- 
existed uninterruptedly for twenty years), constitutes a 
right of action, and gives a right to the proprietor of a 
tenement that has had this enjoyment to prevent his neigh- 
bour building on his own land. My Lords, I do not think 
that this is the law. The argument seems to me to rest 
upon a false analogy, as though the access to and enjoy- 
ment of light constituted a sort of proprietary right in 
the light itself. Light, like air, is the common property 
of all, or, to speak more accurately, it is the common 
light of all to enjoy it, but it is the exclusive property 
of none. Lf the same proposition against which I am 
protesting could be maintained in respect of air, the pro- 
gressive building of any town would be impossible. The- 
access of air is undoubtedly interfered with by the build- 
ings which are being built every day round London. The 
difierence between the town and country is very appreciable 
to the dweller in cities when he goes to the open country 
or to the top of a mountain or even a small hill in the 
country, but would the possessor for twenty years of a 
house on the edge of a town be at liberty to restrain his- 
neighbour from building near. him because he had enjoyed 
the free access of air without buildings near him. for 
twenty years ? Xo doubt this is an extreme case, but it 
is one of the extreme cases which tries the principle. The 
truth is that, though there were objections to ask a jury 
whether the enjoyment talis qualis was such that they 
might presume a lost grant when nobody supposed that 
such a grant was ever really made, yet it gave the oppor- 
tunity of considering what was the extent of the supposed 
grant, and if anything so extreme as I have just supposed 
were claimed no jurymen in their senses would have 
affirmed such a grant. The statute upon which reliance 
is placed in this case illustrates the danger of attempting 
to put a principle of law into the iron framework of a 
statute. The statute literally construed by the use of the 
words " the light " would mean all the light which for 
twenty years has existed in the surroundings of the tene- 
ment which has enjoyed it ; yet, singularly enough, there 
has been a complete uniformity of decision upon the con- 
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struction of the statute that it has made no difference in 
the right conferred, but is only concerned with the mode 
of proof ; but though I quite concur with this construc- 
tion, which is supported by an overwhelming body of 
authority, yet I cannot but think the language of the 
statute has led to some of the decisions which your Lord- 
ships are now called upon to review. Certainly, in the 
older decisions which have been brought to your Lordships' 
notice in Mr. Bray's very able argument, the proposition 
which, as I have said, underlies the judgment now under 
appeal filids no place. Lord Hardwicke, long ago in 1752 
^(^Fishmongers' Company v. Hast India Co., 1 Dickens 
165), dealing with this very question, the alleged obstruc- 
tion to light, laid down what I believed to be law to-day. 
"It is not sufficient," he said, " to say that it will alter 
the plaintiffs' light, for then no vacant piece of ground 
<:ould be built on in the city, and here there will be 17ft. 
distance, and the law says it must be so near as to be a 
nuisance." Lord Cranworth, in Clark v. Clark (L.K., 1 
Ch. 16), adopted the same test, and his observation, 
though a subsequent decision of his seemed to throw doubt 
upon it, has received the assent of some of the most 
learned Judges who ever sat upon the English Bench. I 
think that the whole subject has been confused by certain 
decisions which were dependent upon the facts proved, and 
-were incautiously reported as laying down principles of 
law, when they were, in my view, only intended to be 
findings of fact in that particular case. At all events, I 
am prepared to hold that the test given by Lord Hardwicke 
is the true one, and I do not think a better example could 
be found than the present case to show to what extravagant 
results the other theory leads. The owner of a tenement 
on one side of a street 40ft. wide seeks to restrain his 
opposite neighbour from erecting a room which, when 
erected, will not then be of the same height as the house 
belonging to the complaining neighbour, and the only 
plausible ground on which the complaint rests is that on 
the ground floor he has a room not built in the ordinary 
way of rooms in an ordinary dwelling house, but built 
so that one long room goes through the whole width of 
the house to a back wall which has, however, no window 
at the back or sides, and which was, therefore, at the back 
of it, too dark for some purposes without the use of artifi- 
cial light even before the building on the other side of 
the street was erected. I think that no '.ribunal ought to 
find as a fact that the building is a nuisance ; and alto- 
gether apart from the inappropriateness of the remedy by 
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injunction, I p.m of opinion that the plaintiff has no cause 
for action against the defendant. The test of the right 
is, I think, whether the obstruction complained of is a. 
nuisance, and, as it appears to me, the value of the test 
makes the amount of right acquired depend upon the sur- 
roundings and circumstances of light coming from other 
sources, as well as the question of the proximity of the- 
premises complained of. What may be called the un- 
certainty of the test may also be described as its elas- 
ticity. A dweller in towns cannot expect to have as pure- 
air, as free from smoke, smell and noise as if he lived 
in the country, and distant from other dwellings, and. 
yet an access of smoke, smell and noise may give a cause 
of action, but in each of such cases it becomes a question, 
of degree, and whether in each case it amounts to a. 
nuisance which will give a right of action. My Lords,. 
I have not thought it necessary to enter into a discussion of 
the authorities, because I think it has been most carefully 
and accurately done by Mr. Justice Wright in Warren v. 
Bruu-n, reported in 1900, 2 Q.B. 722. Of course, my Lords,, 
it must be taken that the foundation of this judgment rests, 
upon the finding of fact by Mr. Justice Joyce, that the- 
buildings of the defendant had not so materially interfered 
with the light previously enjoyed by the plaintifi as to 
amount to a nuisance. It follows that, in my judgment, 
the case of Warren v. Brown was rightly decided by JMr. 
Justice Wright, and ought to have been affirmed by the 
Court of Appeal. It was, however, reversed in accordance 
with the same views which guided that Court in the case 
now under review. Tor the reasons I have given I have 
to move your Lordships that the judgment of the Court of 
Appeal be reversed, and the judgment of Mr. Justice Joyce 
restored, and that the respondents do pay to the appellant 
the costs both here and below. 

The other noble Law Lords read judgments to the same 
effect. 

The effect of the judgment in Colls' case was 
slightly affected by the case of Kine v. Jolly, which 
is as under : — 

" KINE V. JOLLY." 

This action w?.s tried in the Chancery Division of tha 
High Court of Justice (July 14th, 1904), before Mr. 
Justice Kekewich. 



The plaintiff was Mrs. Sarah Kine, the owner of a house 
and premises known as Woodthorpe, Acacia Road, Acton, 
who claimed against the defendant for an injunction and 
damages in respect of alleged obstruction of the ancient 
lights of the plaintiff, and also for trespass. The case had 
been tried by his Lordship before, and now came on for a 
re-trial on Kn amended statement of claim. 

By the amended statement of claim, it appeared that the 
ground floor of the plaintiff's premises had on the west 
side two windows, lighting respectively the drawing room 
and a smaller sitting room, and a door with glass panels 
and a window or fanlight over it lighting the entrance 
hall. The plaintiff alleged that in spite of remonstrances 
made on her behalf, the defendant had erected and main- 
tained and still maintained a high building near to the 
said windows, glazed panels and fanlight, and had thereby 
materially obstructed the light from entering into the 
said dwelling house, and had thereby interfered with the 
plaintiff in the use and enjoyment of the said land and 
dwelling house. The plaintiff also alleged that the defen- 
dant's building projected over and overhung the plaintiff's 
land, and that the defendant by erecting and maintaining 
this said building trespassed and was still trespassing on 
the plaintiff's land. Hence the present claim for an injunc- 
tion and damages. 

The defence was a general denial of the allegations in the 
statement of claim. 

His Lordship, in giving judgment in this action, said 
the first question was whether the plaintiff had a cause of 
action. This had to be considered in the light of the recent 
decision in the House of Lords, where the learned law 
lords said the " question is whether the obstruction amounts 
to a nuisance which causes a right of action," and " not 
how much light is left, but whether the plaintiff has been 
deprived of such light as to constitute a current nuisance." 
That in this case there had been an obstruction of light 
sufficient to be felt was clear and beyond dispute and was 
not contested. But the question was whether there was 
left light for all practical purposes, for business or occupa- 
tion. Upon this depended plaintiff's right to maintain the 
action. He saw no reason to alter his opinion as to the 
drawing room, and testing it by what Lord Lindley said in 
the House of Lords' decision, he could not admit the obstruc- 
tion to ba an actionable one. It was an obstruction as 
having regard to surrounding circumstances the plaintiff 
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might have anticipated. As far as he could judge, the 
drawing room was a well-lighted room for its appointed 
purpose as a drawing room. Taking this room alone, 
plaintiff had no cause of action. At the second trial a new 
cause of action arose, and that was whether there was an 
actionable right in regard to the light of the hall. The 
evidence was clear that this part of the house enjoyed a 
large proportion of light, a considerable proportion of 
which was obstruct^ed. Taken alone, his Lordship could 
not regard it as a nuisance in the words of the House of 
Lords' judgment. The great cause of complaint had been 
the obstruction of light to the morning room. It was an 
exceptionally well-lighted room and wr.s now such. For 
the complete enjoyment of such a room cheerfulness was 
essential. That there had been a large obstruction of light 
hy the erection of defendant's house was abundantly clear 
and that it interfered with the cheerfuln£ss of the room. 
His Lordship was convinced that the character of the room 
had been altered, and although it was a well lighted room 
it had lost one of its chief charms and advantages. In 
determining whether this was a nuisance he must take 
into consideration all the surrounding circumstances, and 
he had come to the conclusion that the obstruction of light 
to the morning room was a nuisance within the meaning 
of the authorities on that subject. Plaintiff having a cause 
of action was entitled to relief, and the next question was 
what form the relief was to take. Defendant knew there 
were ancient lights to be respected. It appeared to him 
to be a case where damages would not be commensurate 
with the damage done, and it was his duty to grant a 
mandatory injunction. Taking the hall alone, he could 
not see a case for an injunction, but for damages. But 
he should make the injunction extend to both, and should 
order the defendant to pull down so much of his house as 
caused a nuisance to plaintiff by obstructing the light to 
the morning room and the hall as the same existed previous 
to the erection of defendant's house. Defendant to pay 
the costs of th3 trial. Plaintiff would be well advised to 
accept a substantial sum to put an end to the litigation. 

From this judgment the defendant appealed to the 
Court of Appeal (December 15th, 1904, before Lords Jus- 
tices Vaughan Williams, Homer and Cozens-Hardy). 

A suggestion by th? Court that the case should be settled 
by the plaintiff accepting substantial damages failed. 

Lord Justice Vaughan Williams, in giving judgment, 
stated that the law would not interfere in these cases unless 
there was an interference with the comfortable and profit- 
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.able occupation of the property. The rule laid do^vn by the 
House of Lords in Colls v. The Home and Colonial Stores 
-was logically justifiable. It was convenient that people 
should not be allowed to enforce a right to such an extent 
that the enforcement of their rights would interfere with 
"the good and progress of the community. That was what 
he understood to be the meaning of the judgment of the 
House of Lords. The principle laid down by the various 
law lords as to the main method, that was to say, 
what was generally essential to constitute a cause of action, 
was a nuisance. The loss must be substantial, according to 
"the character for which the premises were used, and unless 
it amounted to that there was no cause of action. A given 
percentage of loss of light was not sufficient. But it must 
be an interference with the comfortable and convenient 
-occupation of the premises within the notions of citizens 
in this country. Now he had to apply that test to this 
•case. He thought whether one treated this matter as one 
•of prescription or lost grant, that the defendant's house 
■could have been carried out without obstructing the plain- 
tiff's windows in the way it did. On these facts, had tha.-e 
been a,n obstruction which had rendered the house substan- 
itially less comfortable than heretofore ? He thought there 
was evidence upon which to come to that conclusion. He 
■did think that there would be an interference with the light 
-coming to the plaintiff's rooms, according to the notions of 
mankind of this country. He did not think that under all 
the circumstances he could differ from the finding of fact 
of the learned Judge in the Court below. The conclusion 
he came to was that according to the ordinary notions of 
mankind the house had bsen substantially made less com- 
fortable and less enjoyable to the plaintiff. This being 
the evidence of facts, he came to the evidence of the 
■experts, and he agreed with that evidence that the house 
had been damaged in its value. He believed that both 
paa-ties had acted according to what they believed to be 
their honest legal rights. He thought that the case was 
-one for damages and not for a mandatory injunction, and 
to that extent only they differed from the judgment of Mr. 
-Justice Kekewich. He thought there should be an inquiry 
in chambers as to the damages. His opinion was that it 
was damaged to the extent of about £25 a year. The other 
Xords Justices concurred. 



314 VALUATION OP LAND. 

An appeal to the House of Lords was heard on 
25th October, 1906, when Mr. Justice Kekewich's- 
judgment was again affirmed. 

The remedy of an aggrieved person for inter- 
ference with his rights of light is by bringing an: 
action for — 

(1) Damages; 

(2j an injunction; or 

(3) botli of them. 

Circumstances might justify an application for- 
an injunction to restrain further obstruction to 
access of light in addition to the recover}- of damages- 
for injury already suffered. The Court of Chan- 
cery and, by the Judicature Act, 1873, the King's. 
Bench Division, are empowered to grant an injunc- 
tion or to award damages in lieu of an injunction...^ 

Whenever an injured person is entitled to sub- 
stantial damages an injunction wovild probably lie ;. 
but where the injury sustained is trifling, damages- 
in lieu of an injunction would only be given. What 
may be substantial damages is a question of fact,, 
and each case must rest on its own merits. 

In Shelfer v. City of London Electric Lighting- 
Company it was laid down in the Appeal Court, 
that '■ damages in substitution for ah injunction 
may be given where (a) the injury to the plaintiff's- 
right is small; and (b) is one capable of being, 
estimated in money; and (c) is one which can be- 
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adequately compensated by a small money pay- 
ment; and (d) the case is one in which it would 
be oppressive to the defendant to grant an injunc- 
tion. 

Easements are often extinguished or destroyed by 
improvement schemes carried out by local authori- 
ties, or by works of railway companies. In such 
cases compensation is awarded under the clauses- 
relating to the compulsory purchases of or injury 
to land. (See Lands Clauses Consolidation Act,. 
1845, section 68.) 

It may be asked, How is the amount of the enjoy- 
ment to be determined in the event of dispute? 
This may be done in various ways: (1) By evi- 
dence, by proof that artificial light or appliance is- 
necessary to carry on the work or trade hithertO' 
carried on without; and (2) by evidence of th& 
alteration of the angle of light. It has been con- 
sidered that if a building had an access of light tO' 
it at an angle of -45 degrees, the fact that 45 degrees, 
of sky are left unobstructed may, under ordinary 
circumstances, be considered prima Jack evidence- 
that there is not likely to be material injury.. 
Though there is no positive rule, this angle may, in 
ordinary circumstances, be taken as the initial 
angle of light. If increased obstruction commences,, 
it is conceivable that as the angle approaches tho 
right angle, total obscurity may result. 

It is upon this principle that in well-laid-out 
streets the height of the houses should equal the- 
width of the road, so that a full ray of light is 
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enjoyed by all. As the height of the building in- 
creases so the light will be diminished. 

To find the angle as it existed, and the new angle 
■created by the erection of the new building, so as 
to 23rove the obstruction, it is only necessary to draw 
•an imaginary horizontal line from the window sill 
to the opposite wall, and from the same point to 
the top of the original buildings this will give the 
■angle of light as enjoyed in the past. Then extend 
this to the top of the proposed new structure, and 
.again take the angle; the difference will represent 
the obstruction. 

The " valuation " will be the estimate of damage 
done by (1) decrease of rent caused* (2) the cost of 
-artificial light or appliance as aid to diminished 
light ; or (3) the giving up of the premises entirely 
as unfit for the trade or pi'ivate enjoyment hitherto 
existing. 

The following example shows the figures of an 
actual case: — ■ 

Example Xo. 90. 

Premises, comprising shop with, workrooms and dwelling 
house over, are situate in a AVest End street in London, 
adjoining two main thoroughfares. They are let on lease 
for 80 years (17 years unexpired), at a ground rent of 
£30 per annum, and subleased for the whole term (less 1 
day) at £120 per annum to the occupier, who carries on 
the trade of a furrier. The chief source of light for 
■exhibiting goods to customers in the shop is from the 
back. The light in the shop, as also in a workshop on 
the ground floor, will be almost entirely cut off, thereby 
Tendering the premises unsuited to their present use. 
Suitable premises cannot be obtained in the neighbour- 
hood. The premises will be damaged in the market £25 
per annum. Assess the compensation to all parties. 
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(o) Freeholder. 

Depreciation of rental value, per annum £25 

Perpetuity at 4^ per cent., years' 

purchase ... ... ... 222 



562 
Deferred 17 years on 4^ per cent, table -47 



264 



Ground rent per annum ... £30 

(Depreciated by fall in rack 
rental by difference in capitali- 
sation on 3 per cent, and 4 per 
cent, tables.) 

17 years at 3 per cent. =13 •156 

17 years at 4 per cent. = 12 -156 



Year's purchase 



30 

Total ... £294 



(6) Lessee. 

Note. — The rent is now no longer secured upon the- 
annual value of the property, but upon the solvency 
of the tenant. Lessee should be advised to insure the- 
rent and should base his claim upon the capitalised cost- 
of the policy. 

(c) Suh-lessee. 

Depreciation of rental value ... ... £25 

Annual cost of artificial light in lieu of 

daylight, per annum ... ... 25 

50 
Lease 17 years, at 5 per cent. ... 11'27' 

563 
Compensation for injury to particular 
trade by substitution of artificial for 
daylight 250 

Total ... £813 
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THE CONSTRUCTION OF TABLES. 



AN INDICATION 

OF THE 

METHOD OF FOEMING VALUATION 

TABLES. 

By IVOR CURTIS, M.A.(Cantab.), R.N. 

X — To find the amount of a given sum at compound interest 
for a given number of years. 

Let P = the principal. 

„ 11 = the number of years. 

„ r =the rate of interest per £1. 

„ A =the amount at the end of the given time. 
Then interest on P for the first year is Pr and the 

amount at the end of that year P+Pr or P 

(1 + r): 
'The interest on this sum for the second year is 

P(l+r))-: 
And the amount /■(!+)•) +P(l+r) r or P(l + r)2 
iSimilarly for three years the amount is P (1 + j')+^ 

P(l + rYoTP{l+ry 
And for n years P (1 + r)n 
..-. ^=P(l+)-)° 
or log. .-4= log. P +?ilog. (1+r). 
The tables are usually calculated for £1, in which 

case the formula becomes log. A = ii (1 +;•). 
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II. — To find the present V!>.lue of a sum of money to be- 
paid at the end of a given number of years. 

Let A be this sum of money and P its present, 
value : 

Then P is to amount, by the end of the given time^ 

to .4. 
The amount of P for « years at (lOOr) per cent. is. 

P(l-H-)° 
.:P{l + ry = A 
OT P = A (l + r)n 

Whence log. P = log. A — n log. (l + r) 
or calculating for £1 

log. P= —n log. (l + r). 

III. — To find the amount when a sum of money is invested 
at the end of each successive year of a period of n 
years at (100)-) per cent. 

Let P be the sum invested at the end of each. 

year. 

Then P invested at the end of the first year TvilL 
amount by the end of the given period to P' 
(l + ,.)n-l 

Similarly P invested at the end of the second year 
will amount to P ( 1 + )-)n-2 ; and similarly for 
each succeeding year. 

Hence the whole amount will be the sum of the 
series P (8 + r)^-1- + P (1 + )-)n-3 + P (1 + r)n-3 + . . + P 
(1 + 9-) + P. This is a geometrical progression and 
its sum is 

P[(l + ,.)n_l] p 

.■..4 = ^[(l+,.)n-l] 

or log. A = log. P + log. [(1 + »')n - ] - log. r 
or calculating for £1 

log. A = log. [(1 + )-)n - 1 ] - log. ?• 
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IV. — To find the value of a beneficial lease. 

In this problem we have to consider firstly the 
interest a purchaser may expect to receive on 
his investment ; and secondly the rate of com- 
pound interest at which he may lay by a certain 
sum at the end of each year to replace his capital 
at the expiration of the lease. 

Let, then, ?( = number of years of the lease. 

j- = the rate of compound interest at £1 on 

the yearly investments. 
a; = the amount at the expiration of the 
lease of £1 put by at the end of 
each year of the lease at this rate of 
interest. 

{■r can be found by means of for- 
mula III.) 
^) = the rate of interest per £1 expected on 

the purchase money. 
A =the amount of the purchase money. 
S = the amount of the clear improved rent. 
?/ = the sum to be annually laid by to 
replace the purchase money on the 
expiration of the lease. 
Tfcen a;?/ = the amount of the expiration of the lease 
of £?/ annually laid by. 
This sum is to replace the purchase money. 
,•. xp = A . . 

Again the yearly rent is made up of the interest on 
the purchase money and the amount y annually 
laid by. 

/. B = y + Ap 

/I ^ ,4 



-log. (pj: + l) (i) 

Y 



or 5 = 


^H,- 


P)-; 


or .4 = 


Br 

pr X 1 




••■ log. 


^=log. 


B + lO! 
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. . A B 

Agam2,= -=j-p^ 

.•. log. y = log. B-\og. (1+px) (ii) 

Again, if N be the number of years' purchase 



B \+px 
And log. iV^=log. x-log. (l+x) (iii) 

Examples. 
I. — To find the amount of £400 at 5 per cent, for 7 years. 

The amount of £1 for this period and interest is 
given by the equation 

log. A = n log. (1 + ?•) = 7 log. (1 -I- -05) 
= log. (1-4071) 
.•. the amount of £40 is given by 

.i =400x1-4071 
or log. A =log. 400 +log. (1-4071) ' 

= log. (562-84) 
.-.J =£562-84= £562 16s. QJd. 

II. — To find the present value of £450 due 7 years hence at 
4 per cent. 
The present value of £1 for this period and interest 
is given by 

log. P=—n log. (1 + )•) 
= -7 log. (1-04) 
.-. the present value of £450 is given by 
£450 + P 

or log. P- log. 450 
= log. (341-96) 
i.e., present value-is £341 19s. 2Jd. 

III. — To find the amount of £50 per year in 6 years at 
4 per cent. 
We have for the amount of £1 for the given time and 

interest 
log. .4 = log. [(l-04)«- 1] -log. (1-04) 
= log. (6-633) 
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Hence the amount of £50 is given by 
log. 50 + log. (6-633) 
= log. (331-65) 
i.e., the amount required is £331 13s. Od. 

IV. — To find the value of a lease for 14 years, the purchaser 
to make 5 per cent, on his investment and to reinvest 
the surplus at 3 per cent, to reproduce his capital, 
the annual clear improved rent being £100. 

Here9- = -03 h = 14. 

Hence a;= 17-0863 (by formula HI.). 

And we have log. ^-l=log. B + log. x — ]og.px + l (i) 

= log. 100 + log. 17-0863 +log. (1 +-05 x 17-0863) 

= log. (921-44) 
.-. the purchase money is £921 8s. 93d. 

Again,log. 2/ = log. jB-log.(l+/(:) (ii) 

= log. 100-loj. (1 + -05x17-0863) 
= log. (53-928) 
.*. the amount to be invested per year to replace the 

capital is £53 18s. 6fd. 
The interest on the purchase money at 5 per cent, 
is given by 

log. {A.o.)=\og. (921-44) + log. (-05) 

= log. (46-072) 
And is .-. = £46 Is. S^d. 

The interest £46 Is. 5Jd., and the j'early investment 
£53 18s. 6jd., together make up £100, the clear 
improved rent. 
Again, we have 

lof. ^V=log. .c-log. (1+^x) (iii) 

= log. (9-2142) 
.-. the number of years' purchase is 9-2142. 
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ACCOMMODATION LAND, 
demand for, 6 
teMancies, 14 
examples of valuation, 58 
yield from, 53 

AGREEMENTS, property let on, rating of, 210 

AGRICULTURAL LAND, 

assessment to income tax, 49 

condition of market for sale of, 55 

demand for, 6 

tenancies, 13 

yield from purchase of, 53 

exempt from increment value duty, 243 

reversion duty, 252 

undeveloped land duty, 268 

during tenancy, prior 
to 1909, 269 
valuation under Finance (1909-10) Act, 1910, 227, 233 
examples of valuation under Finance (1909-10) Act, 1910, 240 

AGRICULTURAL RATES ACT, 16%, 205 

ALTITUDE : effect on value, 26 

ANNUITY CHARGED ON ESTATE : effect on value, 101 

ARTISANS' DWELLINGS, rating of, 211 

"ASHBY'S STAINES BREWERY v. CROWN," 
Kennedy judgment, 281 

practice under, 287 
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ASSESSABLE SITE VALUE, 
definition of, 225 
explanation of, 231 
examples of, 236, 240, 242, 249, 255, 270, 271 

ASSESSMENT OF PROPERTY FOR RATING (Chapter XIIL), 
basis of, 202, 209 
examples of valuation for, 211-214 
appeals, 218 

AUCTIONS, 62 

AWARD OF ENFRANCHISE.AIENT OF COPYHOLDS, 137 

B 

BARK, allowance for thickness, 293 

BATHS, assessment of, 214 

BENEFIT, value of, for reversion dutj-, 260 

BREAK UP OF ESTATES, 55 

BUILDING ESTATES, 
development, 67 

valued as existed in 1909 under Finance (1909-10) Act, 
1910, 227 

BUILDING LAND, 
tenure, 14 
yield, 54 

BUILDING LEASE AND AGREE.MENT, terms of, 67 

BUILDINGS, 

recovery in value of (Finance Act), 247 
difference due to, 230, 235, 239, 241, 249, 250, 256 
price per cubic foot, 32 

BUSINESS PREMISES: yidd, 54 
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C 

CAPITAL VALUE OF FREEHOLD PROPERTY (Chapter IV.) 
CARLISLE TABLES OF JIORTALITY, 97 

CHARITY LANDS, etc., exempt Irora increment value duty, 
244 

CLUBS to be registered, 276 

" COLLS V. HOME AND COLONIAL STORES," 306 

COMMON, 

lights of, 118 

after enfranchisement of copyholds, 129 

COMPENSATION FOR EXTINGUISHMENT OF LICENCES, 
280, 287, 289 

division of, 288 

COMPENSATION FUND UNDER LICENSING ACT, 277 

COilPOSITION FOR RATES, 200 

COMPULSORY ENFRANCHISEJIENT, JIINUTE, 132 

COMPULSORY PURCHASE (Chapter XL) 
bonus on value, 159 
heads of compensation, 159 
examples of valuation, 161-195 

CONSTRUCTION OF TABLES (Appendix), 318 

CONTIGUOUS LANDS, grouping under Revenue Act, 227 

CONTINGENT VALUES, 41 

CONVEYANCING ACT AND MORTGAGES (Chapter X.) 

COPPICE, valuation of, 301 

COPYHOLD, 

definition of, 113 

explanation of, 4 

mortgage of, 156 

services, 114 

tenure not to be newly created, 130 ^ 

valuation, 54 
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COPYHOLD ACT, 1894, 120 

minute of Board of Agriculture and Fisheries, 132 
not affect Crown, 126 

certain life copyholds, 126 

COPYHOLD ENFRANCHISEMENT, 
compensation, 121, 135, 141 

for voluntary enfranchisement, 125 
examples, 146, 147, 148 
entry for valuation, 131 

COPYHOLD INCIDENTS TO BE VALUED, 123 

COPYHOLD NOT TO BE ENFRANCHISED 
if causing hardship or injustice, 125 
if mansion, etc., affected, 125 

COPYHOLDS AND COPYHOLD ENFRANCHISEMENT 
(Chapter IX.) 
under Lands Clauses Acts, 148 

COPYHOLDS UNDER FINANCE (1909-10) ACT, 1910 
total value, 239 
agricultural value, 240 
land values rules, 252 

CORN RENTS, 51 

COTTAGE PROPERTY, 
demand for, 8 
example of valuation, 58 
rating of, 211 
tenancies, 14 
yield, 54 

COUNTRY HOUSES, assessment of, 203 

CROPS chargeable with estate dutj-, 221 

CROWN LANDS exempt from increment value duty, 245 

CUBING BUILDINGS, 32 

CUSTOMARY FREEHOLDS, 3, 113 
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D 

DEATH, an "occasion" for increment value, 22k; 

DECLARATION BY VALUERS : Copyhold Act, 123, 135 

DEDUCTION OF LEVY from rent under Licensing Act, 279. 

DEDUCTIONS from total value to give site value, 225 
statutable (maximum) in London assessments, 219 

DEFERRED LIABILITY, example of valuation, 60 

DEFERRED VALUE, example of valuation {see also Rever- 
sionary ValT7e), 59 

DIFFERENCE attributable to buildings under Firance (1909- 
10) Act, 1910, 230 

DISCOUNT, 80 

DIVESXMENT OF LAND under Section 25, Finance (1909-10), 
Act, 1910, 226, 237 

DOMINANT TENEilENT, 305 

DRAINAGE OF MANSION, etc., 33 

DWELLING HOUSES : yield on purchase, 54 

DWELLINGS, ARTISANS', rating of, 211 



EASEMENTS, 

definition of, 303 

abridged by public works, compensation, 315 

effect of, on total value under Finance (1909-10) Act, 1910, 
231 
ELECTRIC LIGHT UNDERTAKINGS, assessment of, 217 

EMBLEMENTS, 221 

ENFRANCHISEJIENT OF COPYHOLDS, 119 
effect of, 128 
voluntary, 126 
under Lands Clauses Acts, l^Q 
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EQUITABLE SIORTGAGE, 156 

EQUITY OF REDEMPTION, 149 

ESCHEAT, definition of, 124 

ESCHEAT not valued in enfranchisement, 123, 143 

ESTATE DEVELOPMENT (Chapter V.) 

ESTATE DUTIES, valuation for, 220 

ESTOVERS, 115, 118 

EXCHANGE, valuation for, 64 

EXEMPTIONS 

from rating, 199 

increment value duty, 243 
reversion duty, 262-264 
undeveloped land duty, 267-270 

EXPECTANCY OF LUTE TABLES, 98 

EXTRAORDINARY TITHE RENT-CHARGE, 61 

F 
FACTORY PROPERTY, 
assessment of, 215 
tenancies, 15 
value of, 10 

PARM, 

example of valuation of, 57 

under Finance (1909-10) Act, 1910, 238 

EEE FARM RENTS, treated as deduction, 52 

FEE SIMPLE VALUATION an "occasion" under Finance 
(1909-10) Act, 1910, 250, 255, 257, 258 

FIELDS, shape of : effect on value, 37 

FINANCE ACT, 1894, 220 

EINANCE (1909-10) ACT, 1910 (Chapter XV.) 

FLNES, 52 
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FINES ON COPYHOLDS, 114, 116 
compensation for, 141 

FIR PLANTATIONS, 300 

FLATS, 

exempt from increment value duty, 243 
rating of, 211 
tenancies, 15 

FOOTPATHS: effects on "total value," 231 

FORECLOSURE OF MORTGAGE, 155 

FORFEITURES OF COPYHOLDS, compensation, 143 

FREEHOLD, 

customary, 113 

explanation of, 2 

house, valuation under Finance (1909-10) Act, 1910, 234, 24 » 

FREEHOLD GROUND RENTS, 
creation of, 67, 69 
examples of valuation, 61, 91 

FREEHOLD PROPERTY: Capital Value (Chapter IV.) 
examples of valuation, 11, 12, 56, 57, 91, 92 

FULL SITE VALUE, 
definition of, 225 
explanation of, 229 
use of, 228 
valuation examples, 235, 239, 241, 249, 255, 270 

FURNISHED HOUSE, mortgage of, 156 

G 

GAME PRESERVATION, 35 

GIFT OF LAND, deduction for, under Finance (1909-10) Act, 
1910, Sec. 25, 226 

GLASSHOUSES, under Agricultural Rates Act, 207 
Public Health Act, 207 
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'GROSS ESTIi[ATED RENTAL AND GROSS VALUE, a04 

-GROSS VALUE under Finance (1909-10 )Act, 1910, 224 
definition, 224 
explanation of, 228 
use of, 228 
examples, 235, J38, 241, 248, 255 

'GROUND RENTS, 
creation of, 67, 59 
demand for, 9 
yield on purchase, 53 

H 

HALLS, PUBLIC, assessment of, 214 

HAULAGE, table of, 37 

HERIOTS, 114, 116, 117 
compensation for, 142 

HOSPITALS, assessment of, 214 

HOTELS, assessment of, 217 

HOUSES AND BUILDINGS ON LANDED ESTATES, 31 

HOUSING ACTS, purchase of land under, 161, 186 

I 

INCOJIE TAX ASSESSMENT, 46, 47, 48 
farmers' assessment, 49 
Schedule A not deducted in valuing, 16 
Schedule B, 48 

INCREMENT VALUE DUTY, 224, 243, 244 

allowance for, in total value for reversion duty, 261 

apportionments under rules, 252 

exemptions from, 243 

payments of, reduces value as undeveloped lana, 266 

" unsatisfied " rules, 252 

on minerals, 272 

riNCREMENT VALUE ON "OCCASION,- 250, 256 
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INDUSTRIAL CENTRES, effect on values, 36 

" INSTRUCTIONS " to valuers under Finance (1909-10) Act, 
1910, 247 

application of, 248 

INSURANCE, 19, 52 

of mortgaged property, 151 

INTEREST on purchase-money for timber, 300 

INTERESTS, INDIVIDUAL, no valuatioi) of, under Finance 
(1909-10) Act, 1910, 228, 254 

Gonsideration of, in assessing increment value, 250 

J 

JOINT TENANTS, copyhold enfranchisement, 143 

K 

XENNEDY JUDGMENT, the, in respect of licensing compen- 
sation, 281 

"KINE V. JOLLY," 310 

L 

XANDED ESTATES, valuation of, 22 

LANDLORD'S PROPERTY TAX, 16, 47 

XAND MARKET, condition of, 55 

LAND, meaning of, 41 

LANDS CLAUSES ACTS (Chapter XI.) 

XAND TAX, 15, 44 

redemption of, and exemptions from, 44 

XAND TAX REDEMPTION, value due to, under Finance 
(1909-10) Act, 1910, 232 

XAND VALUATION AND TAXES UNDER FINANCE (1909- 
10) Act, 1910 (Chapter XV.) 

XAND VALUES DUTIES: Statutory Rules, 251 

application of, example, 254 
XARGE ESTATES, break up of, 55 
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LEASEHOLD, explanation of, 4, 66 

LEASEHOLD GROUND REXTS, 69, 73 

LEASEHOLD PROPERTY, division of, and reversion duty, 263. 
ditto under Finance (1909-10) Act, 1910, 254 
examples of valuation, 12, 88, 89, 90, 93, 94 
reversions and reversion duty, 262 
rules for valuation of, 87 
yield compared with freehold, 12 

LEASEHOLDS (Chapter V.) 

LEASEHOLDS, valuation of (Chapter VI.) 
mortgage of, 157 

LEASEHOLD TABLES (Chapter V.) 
yield and sinking fund, 87 

LEASES, determination of, account for reversion duty, 264 
property let on, rating of, 210 
renewal of (Chapter VIII.) 

LEVY under Licensing Act, 273 

LIBRARIES, assessment of, 214 

LICENCES, 274 

LICENSED PROPERTY, assessment of, 216 
valuation of (Chapter XVI.} 

LICEXSIXG ACT, 1910, 275, 2£0 
example under, 289 

LICEXSDsG COMPEXSATIOX. Kennedy judgment, 281 

LIFE INTERESTS (Chapter VII.) 
rules for valuation, 98 
examples of valuation of, 99, 100, 101 

LIFE LEASES, renewal of, 108 

LIFE TABLES, 97 

under land values rules, 251 
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LIGHT, abandonment of, 306 
angle of 45 degrees, 316 
cases on, 306-314 
measure of damage, 315 

example, 315 
remedy for infringement of, 314 
right to, after twenty years, 304 

of, on sale, 305 
value of {Chapter XVIII.) 

LIGHT RAILWAYS ACTS, purchase of land under, 161, 183 

LONDON PROCEDURE IN ASSESSMENT, 217 

LOSSES OF RENT, allowance for, 20 

M 

MACHINERY, rating of, 201, 215 

MANAGEMENT OF LANDED ESTATE, deduction for, 52 

MANORIAL INCIDENTS, enfranchisement of, 120 

MERGER OF LEASE AND REVERSION DUTY, 262 

METROPOLIS (VALUATION) ACT, 1869 217, 219 

MICHAEL ANGELO TAYLOR'S ACT, purchases under, 189 

MINERAL RIGHTS DUTY, 46, 224, 272 

MINERALS ON COPYHOLDS, 114, 115, 137 
after enfranchisement, 129 

MINUTE OF BOARD OF AGRICULTURE AND FISHERIES : 
copyholds, 132 

MONOPOLY VALUE, 275 

JIONTHLY TENANCIES, rating of property let on, 211 

MORTGAGE, explanation of, 149 

advance two-thirds of value on, 150 
by trustees, 150 
costs of, 151 
equitable, 156 

MORTGAGEES : power of sale, 152 
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JIORTGAGE OF COPYHOLD, 156 
of furnished house, 156 
of leasehold, 157 

MORTGAGES (Chapter X.J 

MORTGAGES AND REVERSION DUTY, 261 

MORTGAGE VALUATIONS, 157 

MORTGAGOR can compel transfer of mortgage, 153 
can redeem, 153 

N 

NET ANNUAL VALUE, 198, 203, 204 

NEWLY-BUILT HOUSES, assessment of, 212 

O 

OBJECTIONS to assessment in London, 218 

"OCCASION" VALUATIONS under Finamie (190910) Act, 
1910, 250, 255, 257 

OCCASIONS for assessment of increment value duty, 242 

OCCUPATION, 

necessary for assessment, 198 
value of, to be assessed, 203 

OCCUPIER, liable for rates for period of occupation, 201 

OFFICE BUILDING, 

valuation under Finance (1909-10) Act, 1910, 241 
rating of, 211, 212 

OFFICES, tenancies, 15 

ORDNANCE REAPS, valuer should study, 24 

OUTGOINGS (Chapter III.) 

payable by landlord and tenant, 20 

OUTLAY by tenant, rental equivalent, 108, WJ 

OWNER, house occupied by, assessment, 213 
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P 

PARKS, exempt from undeveloped land duty, 268 

PAROCHIAL ASSESSMENT (Chapter XIII. | 
inside London and outside London, 202 

PARTITION, valuations for, 65 

PEPPERCORN RENT, 68 

PISCARY, common of, 119 

POINTS to consider in valuation^ 25 

POOR RATES, 196 

PREJIIQM, rental equivalent, 108, 109 

PREMIUM AND RENT, assessment of, 214 

PRESCRIPTION, 118, 303 

PRESCRIPTION ACT, 304 

PROFIT on sale of land, etc., liable to increment duty, 248 

PROFITS A PRENDRE, 118 

"PROPER PROPORTION" 

of increment value duty, deiinition, 251 

examples of, 257 
PROVISIONAL VALUATION LIST, 218 
PUBLIC HALLS, assessment of, 214 
PURCHASE-JIONEY, interest on, 63 

Q 

QUINQUENNIAL REVALUATION, 217 

QUIT RENTS, 52, 114, 115 
compensation for, 143 

R 

RAILWAYS, assessment of, 217 

RATEABLE PROPERTY to be beneficially occupied, 19? 
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RATEABLE VALUE, 204 

RATE of interest for various properties, 53 

RATES, 19, 43 

apportionable for period of occupation, 201 

RATING (Cliapter XIII.) 
exemptions from, 199 

RATING ACT, 1874, 199 

RATING AUTHORITY, lands exempt from increment value 
duty, 243 

RECOVERY in value of buildings, effect on " occasions," 247 

RECREATION GROUNDS, 

no increment value duty upon, in certain cases, 243 
undeveloped land duty, 269 

REINSTATEMENT, 191 

RENEWALS, fines for, to be deducted, 52 

RENEWALS OF LEASES, 

examples, 104, 105, 106, 107, 108 

RENT AND OUTGOINGS (Chapter IH.) 

RENT, to be estimated in every case, 39 

RENT-CHARGE under Copyhold Acts, 127 

REPAIRS, cost of, and liability for, 17, 18, 42 

RESIDENTIAL PROPERTIES, 
demand for, 7 

RESTRICTIONS on grant of building lease, 63 

REVALUATION of undeveloped land, 266 

REVENUE ACT, 1911, and substituted site value, 246 

REVERSIONARY INTEREST, explanation of, 66 

REVERSIONS, 74 

REVERSION to leasehold interest, 95 
dependent on life, 100, 101, 102, 103 

REVERSION TABLES, 82 

REVERSIONARY VALUE, examples of, 77, 78, 95 

REVERSION, contingent, 102 
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REVERSION DUTY, 79, 224, 260 

account of determination of lease, 264 

on leasehold reversions, 252 

exemptions, 262, 263, 264 

where reversion within 40 years of purchase, 262 

examples of, valuation for, 264 

RIGHTS, apportionment of value of, 83 

ROAD -.MAKING, 

value due to, under Finance (1909 10) Act, 1910, 232 
exemption in respect of, from undeveloped land duty, 257 

ROADS AND APPROACHES, effect on value, 36 

S 
SAPLINGS, value of, 298 

SCALE of compensation for enfranchisement, 141, 145 
SCHEME of development and undeveloped land duty, 268 

SCHOOLS, 

assessment of, 214 

compulsory purchase of land for, 180 

SEPARATE OCCUPATION, unit of valuation for land taxes, 

227 
SERVIENT TENEMENT, 305 

SETTLED LAND ACTS, effect on land market, 55 
SEWER EASEMENTS, 193 
"SHELFER V. CITY OF LONDON ELECTRIC CO.," 314 

SHOPS, demand for, 8 
tenancies, 14 
yield, 54 
examples of valuation of, 55 

SINKING FUND, 71, 73, 74, 87, 99 

at rate of interest less than yield, 87 

SITE VALUE, 

assessable, definition of, 225 
meaning of, 226 
apportionments of, 265 
on occasions, 245, 245, 247. 255 
substituted, 245 
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SMALL HOLDINGS ACTS, 161 

SMALL HOLDINGS and undeveloped land duty, 269 

SMALL HOUSES, exempt from increment value duty, 243 

S:\IALL TENEMENTS ACT, 1869, 200 

SPORTING RIGHTS, 10 

under Finance (1909-10) Act, 1910, 229 

included on occasions under Section 7, 234 

SPRINGS, 31 

STATUTABLE DEDUCTIONS in London assessment, 2J9 

STATUTORY COMPANIES, 

land of, under Finance (1909-10) Act, 1910, 233 
exemption from increment value duty, 244 

STEWARD'S COMPENSATION, copyholds, 125 

SUCCESSION DUTIES (Chapter XIV.) 

SUPER TAX, 47 

SUPPLEMENTAL valuation list, 218 

SURFACE soil and subsoil, 27 

SURRENDER of leases and reversion duty, 262 

T 

TABLES, construction of, 319 

TAXES, 43 

TELLERS, value of, 298 

TENANCIES, 13 

TENANCY IN FEE TAIL, 3 
for life, 3 

TENEJIENT, copyhold, 117 

" TERM OF INTEREST," definition of, 251 

TIED TENANT'S RENT OF PUBLICPIOUSE, 277 

TIMBER, deanition of, 34, 291 
allowance for bark, 293 
tables, 292-297 
liable to estate duty, 222 
on copyholds, 114, 115 
compensation for, 143 
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TIMBER MEASURING RODS, 292 

TIMBER STRAP, 292 

TIMBER VALUATION (Chapter XVII.) 

TITHE AND ASSESSMENTS, 205 

TITHE RENT-CHARGE, 16, 49 
redemption, 51 
payable by landlord, 50 
rating of, 198 

TITHE RENT-CHARGE (RATES) ACT, 1899, 208 

TITHE RENT-CHARGE REDEMPTION, value due to, nniU'r 
Finance (1909-10) Act, 1910, 232, 249 

TOBACCO LICENCE, 275 

TOTAL VALUE, definition of, 225 
explanation of, 230 

examples of, 235, 239, 242, 249, 255, 264 
for reversion duty, 260 
of minerals, 273 

TOWN PROPERTY: valuation example under Kiiiarico (1909 10) 
Act, 1910, 254 

TOWN RESIDENCES, yield from, 53 

TRAJIWAYS, assessment of, 217 

TRUSTEES; mortgages, 150 

TURBARY, common of, 119 

U 

UNDERWOOD, valuation of, 301 

UNDEVELOPED LAND DUTY, 16, 46, 224, 266 

exemptions, 267, 268, 269, 270 

examples of valuation of, 271 
UNITY OF POSSESSION, right of light not gained during, 305 
UNOCCUPIED PROPERTY NOT RATEABLE, TU8 
" UPSET PRICE " at auction, 62 
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V 

VALUATION, object of, 4 

influenced by circumstances, 13 

tables (Chapter V.), construction of, Appendix 

tables, 80, 81 

of licensed property, 276 

of timber, 291 

under Finance (1909-10) Act, 1910, 224, 227 

duty of Commissioners of Inland Revenue, 225 
examples, 234, 238, 241, 248, 254 
on " occasion," 250, 255 
VALUATIONS FOR MORTGAGE (Chapter X.) 
VALUE PER FOOT OF TIMBER, 298 

VALUERS FOR COPYHOLD ENFRANCHISEMENTS, 122, 134 

for estate duty, 220 

for mortgages, 151 
VILLAS, demand for, 8 

yield, 54 
VIRTUAL RENT (Chapter VIII.) 

examples of, 110, 111 

VOLUNTARY ENFRANCHISEMENT UNDER COPYHOLD 
ACTS, 127 

W 

"WALKER'S TRUSTEES v. LIVERPOOL," 289 

WAREHOUSES, assessment of, 214 

WATER EASEMENTS, 193 

rate, 20, 43 

supply, 30 
WEEKLY PROPERTY, rating of, 211 

valuation of, 58 

WOODLANDS: exempt from undeveloped land duty, 268 
WOODS ON LANDED ESTATES, 33 

Y 
YEARLY TENANCIES : rating, 209 
YEARS' PURCHASE, explanation of, 5 

for leasehold property, 86, 87 
YIELD of various properties, 53 
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